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Leo M. Frank. July Term, 1913,

and a new trial granted for the following reasons, to-wit;

| that end, sought to show and was permitted to prove by Lee that

| evidence, o?er<fuch objectiors, and in doing so erred, because
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“And now comee the defendant in the above stated cause, Leo
¥. Frank, and amende:his motion for new trial heretofore filed in
this case, and says:

That the verdict in the above stated case should be set aside

1. Because the Court erred in permitting the solicitor to prove

by the Witnese, Lee, that the detective Black talked to him, the'

than did ¥r. Frank the day when he talked to the witness Lee at
'twelve (12)/p'clock at night on April 29th.

At the fequeat4of Black and Scott, the detectives, Frank
was induced to have an.interview with Lee, the witness, for the
purpose of elioiting.information from him. The solicitor contended
that Frank made no effect to find out anything from Lee, and to

Elack talked longer to him than did Frank at the time stated.

Ed

The defendant, then and there at the trial, objected to suoh |
evidence upon ‘the gfeuad &hat—it was irrelevant, immaterial, aﬂa'T
waa a mere conclusion of “the witness. The Court admitted the

said evidence wae unwarranted, immeterial and a mere .conclusion

of the witnees and injuriots to the defendant.
i e ﬁeouuee the Court erred in permitting, over-objectiona‘thé>
witneas Lee to testify that Frank, on April 39th, when alone wit
him at the—s%at%en~house, talked to him a shorter time thah did
14 - Asnnld, one of Frank's &ttorneya, fﬁc“~nag1nterv1eveu‘iﬂi
witneés Juet hoioro the trial. R ' : "

Tho detootives had 1nduced Frank to talk to Lee alone on

witness, longer and asked him more questions at the police station ”

;Ljetik———Vr——trnotd-ﬁrn tng'presenoe ot Léels atto:ney, anid tho S



jailer, had interviewed Lee just before the present trial.

_ The solicitor, over the objections of Frank's atty's that
the evidence offered was ;mmaterial, irrelevant, and the expres-4
sion-of -an opinion, was permitted by introducing said evidence
to draw a.compariéén of the time occupied by Frank and Arnold
to their respective interviews, and, in doing so, the'bourt
erred because the evidence offered was immaterial, irrelevant
and the expression of an opinion. i

3 Because the Court permitted the solicitor, over the objec-

tion of defendant made at the time the evidence was offered that

the same was irrelevant and immaterial, to show by the witness
J. N. Starnes that the witness Lee, the morning the body was found,

while in the office of the pencil factory and when under arrest

T

was composed. Said evidence was objected to as illegal, unwar-
ranted and hurtful to the defendant and movant now says that ite
admission was _error for the same reasons.

This evidence was hurtful; because used by the solicitor in
his address to the jury in oontra;ting—the~deportmont of Frank
who was claimed to be nervous and excited. !

4, Because the Court erred in permitting the witness Starnes,
over_dbjection of the defenddnt, made when thg evidence was
| offered, because it was a conclusion, to say that hie conversation
with Frank over the telephone the morning of the finding of the .
| body, was guarded-that he was guarded as to what he eald. -
This evidenoo was objected to as unwarranted and a éggclusion,
{and movant here assigna its admission as error for the same reasors

*-¥6vant oqntende this was hurtful to the defendant, and there

was a dispute as to what Starnes said to Frank in that conver-
sation,-énd the solicitor contended that Frank's words and
conduct in conneotion with that conversation was. evidence of his
guilt. Starne'e atatement that he was guarded in that conver- -
sation as 1o what he said, tended to0 impress the jury, that he waJ
aocurate in his memory—ac—to tho wordes of the oonveraationn_ l
At _‘;-)ngcauso >_the COUTt ! ad.mi‘r Ang Eagonsead. 4o o amtadaa
| of the eecond or office floor,. the street floor and ‘basement of |

the factory. On this ploture was traced red dotted lines extendtng

fron the‘blck of the office floor, down the elevator to the base-|

' | ment, . and down the basement near the baok of tha buildingvt&hore




__\abOut eight or eight thirty o'clock Monday morning while
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State that'theaq>dotted lines and oroéeea were no part of nor

| was offered, that the same was a conclusion, permitted the

prejudicial and movant says ite aduission was error for said.

| cumstances was no evidence of guilt; but the Court's conduetiin, |-
Lewteitiingthe ~TF58,50 the jury was greatly hurtful to the de-

L admiseion over objeotion is hore asaigned as error for eaild

reusons. P A f; - o ) o e
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were, also, Greek‘brééeeé;bn~the_piCture. It was conceded by the

represented"any_pa;t_oﬁ_the_hnilding,but_zlre put;in the,pic;ure
for the purpose of illustrating the theory.of the Sta2te, aé show=
ing where the body was found and where ;t was carried.

“The admission of the picture in evidenoe;Awith the lines and
crosses thereon, was, when offered, objected to because, as
movant contends, it was argumentative, representing and
illustrating the jstatﬁ's view of the case by means of red lines
and crosses, which was no part of,nor illustrated any rart of
the building. | '
 The admission of said diagram and drawing wag error for the
same reasone &s set out in the above objectiona, the objection
® ing that the same was illegal and prejudicial, and movant

assigns error in their admission for ‘the same reason.

6. Recause the Court, over objection made when the evidence

witnese Black to testify <that in a conversation had with Frank

months before the tragedy that he didn't remember anyt hing that
caused»him to believe that Frank was nervous, the hu:tful purposq
being to compare his_then conduot with that after the tragedy. -

This evidence here objected to was illegal, & conclusion, and

reasons . ,
N R Booauee.the;court, over objeotion made when the evidence
was offered that the éame was irrelevant, permitted the witness

Black to. testify that Frank had counsel, Messrs, Rosser and Haas

Frank was in the station»house, brought there by deteotivea

Black and-Haalett.

¥ovant oontgnde the employment of counsel, under the cir-

fendant. ,
- said evidonoe ‘wae illegal, irrelevant ana\prejudioial and its

it 9k
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8. Because the Oourt refused to permit the witheee'Black to
teetity on oross examination that when he-found a bloody shirt in

the bottom of a-barrel in Newt Lee's house, that he carried the

ehirt to the station houee ehowed it to Lee, and, when Lee .
was asked by the witness if the~§hirt was his, the solicitor
objeeted that the witness should not be allowed to answer the
question: "Did he (Lee) say that the shiit was his?"

The Court would not permit the—;itnese to give Lee's answer
that the shirt was his. -

This answer of Lee's was, as movant contends, part of the
res gestae of the shirt transaction, and Lee's answer ought to
have been heard.

The Court erred, as movant contends, in ruling out the answer
of Lee and not allowing it to come out as a part of the entige
transaction. “

9 Because the Court, over objection ma&;‘e;mthe defendant at
the time the same was offered, that it was immaterial and irrele-~

| vant, permitted the witness Darley to testify ‘that on the morning
tiegtody was found Newt Lee was composed. .
Defendant objected to this evidence as illegal, irrelevant
and prejudicial to defendant which objeotion was overruled and =
‘movant assigns its admiesion‘ae error for said same reasons.
Thie evidence was not only irrelevant and imm'ateriel as movant
contends but hurtinl;‘beoause this evidence was heard upon the
10. .Because the Court\erred in failing, refueing and’ declininé‘
upon motion of the defendant made while the witnese Conley was on
‘the stand, to rule out, withdraw and exclude from the jury each
' and all efkthe following questions and’ anewers of the witnees cond
ley- ‘A . :
[ Q. mmmat a1a he méany"
A. "Well, what I taken it to be, the reason he smid he wasn't

7

had .
built like -other men. I seen him in a position I hadn't seen. :
g _Es 333% ey § s T 2L i N
] any oth man in tha was got children. N N
'Q. "What. position?® ,
A. "I have eeen Mr o Frank,in the offioe there about . two or three

0

timee bofore Thankegiving and a. Jlady was in the office, and ehe

'—.wal eitting down in a chair and ehe had hor clothee up t0 here














































































































































