In Pulton Superior court,
Trial ‘begun July 88th, 1913, -

STATE OF GHORGIA,
| a—
LEQ M, FRANK.

- Judge L. a. Roan preniding.~
B convictior of murder at July '.l.'erm 198
of Fulton Superior 3(:ou.t"!:, and mqtion

- for new trial.

" BRIEF _OF ?HE RVIDENCE,

~ MRS, J, W. COLEMAN, Sworn for the State.—
I am Mary Phagan's mother. 1 last saw her alive on
the 26th day of april, 1913, about a quarter to twelve, at home,
at 146 Lindsey street, She was getting ready to go to the
pencil factory to get her pay envelope. About 11330, she

‘ate some cabbage and bread. She leit home at a quarter to
w—

_twehte._She_would have been fourteen years old the firat day

of June, was fair oomplected, heavy set, very pretty, and was

extra large for her age. 3She had on a 1avender dress, trimmed

in lace and a blue hat. She had‘aimpien in he;o}\%em. p——
— - GROSS BXAMINATION.
The—-blue—hat-that is seen here 1#-the hat the little

girl had on that day.—'-I‘t—hatt"ﬂommateﬂﬂue-rfbbon and some

flowera when ahe left home. It was a amall‘ bunch of little

pin:_m flowera right 1-n the center. We live two blocks from the

street car line. There is & store there at the the place she _
vusual%me%Hn the.. o_a.r__kept by jrs, Smith. _-ﬁpps—tm_'_;_-.___;
neighbor of ours, He was a frieml o:I.' Mary's. He wasn't the

Bpeoial. friend of hera. . N DT S

HE-DIREGT GXAMINAYION. A
) Thase a¥e the olothes that she wore on  that aay (stato'l ;
R — e

Exmm vn—)ﬂ.————~—ﬁ.~ %—;,——




___gm_Mary_Phaganﬁs home. I have known her ebout a year. The

“last time I saw her was Saturday morning eoming to town on the

English Avenue car, It wag about ten minutes to twelve when I

Vfirst saw her, 1 left her about seven minutes after twelve at

the corner of Forsyth end Marietta Street ‘She had on that hat,
and things when I left her. She was going-tO”thé‘pencil

ractorv to draw her money. She sald she was going to.éee the

parade at Elkin-Watson's at two o'clock., She never showed up.
1 stayéd afound there until four o'clock and“then I went to
“the ball geme., ‘Whenll left her at the corner of Forsyth and
Marietta, Iwanf under the br%dge tz/ﬁi:;g%?92273£2r29£;2§pt
over the bridge to the pencil factoryv‘down Forsyth Street, 1
sat with-Marywen—the;ear.
o CROSS EXAMINATION,
I know what time it wag when 1 met Mery because 1 looked‘

at Bryant and,Keheley s clock, at the corner of Oliver and Bell—
~wood, where I caught the ‘car. She caught the car at Oliver end -
Lindsey and I caught the car at Oliver end Bell Street. She

‘got on before I did, just one blockibefore, 1 didn't say"

enything before the Coroner's jury about seeing a clock there,

but I 4id see one. I know 1t was about seven n minutes after

twelva when 1 got off at Marietta Street because y I can tell by —

the sun, I lived in the country and when I got off I looked
at the sun. Mary. got off . the etreet car with me., * No, she didn‘

ride on to"Hnnter Street. I ‘am sure or that. ‘She ‘walked oh down

7

_to the pencil ractory on the right-hand side_of Forayth Street.

NEWT LEE, (cSlored), sworn for the. ‘State. o R

SRS

—%-On—%he—zﬁtﬁ‘da,y’bf April, 1913, I was night watchman at =
= * P . 5 x L o ) '. \_J
_the Nax;onai Penéil-ractory. 1 hed been night watchman there

_for about three week-, When I began wor ing there,‘Mr. -Frank ——

“‘*:S;*M*‘-"‘ e e e
do. I would have to gpt there—at six o cldck(on.neek




on Satu.rday eveninga I have to come at five o'cloock, On Friday -

“"the 25th of April, he t01ld me "Tomorrow 18 a holiday and I

want youAto aomé beack Vat four o'olock." "I want to get off a.
11t§1§ earlier than I have been getting off," I.got to the
factory on isaturday ab'ﬁu/t three or. tour_mirmtea bé;;re four, The
front door was mot locked. 1 pushed it open, went on in and got

“to the double door there. I ,véaa paid off Friday night at six.

" 0'olock. 1t was put out ‘that everybody would be paid off then,

ivery saturday whem I gﬁf off ha gives me the keys at iwelve
o‘olock, amjhaLii_hmpp_oged to be gone when 1 get back‘there‘
. at five or 8ix o'elock 1 oqul»d get in, and every llonday morning
I return the keyé to him. The front door has always been unlooked*
on previous Saturdasy afternoons. After ybu go inside and come up \
about middle ways ot‘fhe steps, there am® some double doors therei —
_It was locked on Saturday when I got there. Have neyer' found it
that way before. I tt;Jk my key and unlocked it. when I went up-
stairs 1 had a eaok of bangnes and 1 stood to the left of that
" deak 1like I do every saturday. I saya like 1 alwaya do "Allright
Llr.lra " and he come bustling out of his office. He had mever

- done that betore. He always called me when he—wanted to tell me

: anythins and aaid "step here a minute, Ne .L'his time

_he came up rubbing his hands and says "Newt 1 am aorry that 1 had

 you eoms 80. 8soon, youA could have been at home elnmhs, 1 tell

you What you do, you go out in town and have a gooﬂ time.ﬂ* ‘He———

had never let me ort betore that. *1 oould .ha.ve laid down there -

——— e T —

. in the shipping room mﬁm ~and 1 told him that. He“' I
B-ays,- "You needs to have a good time. You go down tom, Ptay S 5

m hour and a. half ani coms back your usual time at.jsx o'alock. .

“Bo “Agure and be baok at aix o‘olook-’t I them went oufmwr‘—’_

and atayed until abeut four, minutea to six. when;L oa,me baqk

tho aoon ‘were un],oolnaa JuaJ:_an_.LJ.nﬂ_them and I went and: eaya,
"A:Lright—ﬂr?rank and he Bays, fhat tima 18 1t¢” and 1 says, E :
reo ks We TR b b e e —————

. there 1e—a—tmorkou today and 1 want to thonse tho nltp. '.","».' r};



It took him twice as long this time than it did ’the'_OtherAt‘ime‘a'

I saw him fix it, He fumbled putting it in, while 1 held the
lever for him and I think he made some remark about he ‘we.e not
uged to putting it in.- When Mr, Fra,nk put the tape in 1 punched '
and 1-went .onadown-’sta:lrs. While I was down there Mr, Gantt

cemd from across the strest From the beer saloon end says, "Newt,

I got & palr of old shoes that I want to get upstairs to have
fixed." 1 says, "1 aint a.lloﬁed to let anybody in here after N
six o'eclock," About that time Mr, Frank come busting out of '
the door-and run into Gantt unexpected end he jumped back
frightensed. Gnatt says, "I got a pair of %ghoea upstairs,
have you any objection to my getting them?" Frank says,— "]
don'é think they are up there, 1 think 1 saw the boy sweep some

up in the trash thelother day." Mr, Gantt asked him,what sort
they wers and Mr, Frenk seid "tans", Gantt says, "Well, I
had a pair of black ones too;" F'rank says, "Well, I don't
lmow" a.nd he d_pped his head down Just so._Then_he ralsed

hie head and says, "Newt, go with him and stay with him and heb

him find - them" and I went up there with Mr. Gantt. and found them -
in the shipping room, two peir, the tens and the black ones.
Mr. Frank phoped me that night about en hour after he left, it

w8 eometi.me a.f‘ter éevan;n'clock; He says, "How is ewverything?" :

and 1 says, "Emry'ohing 18 ¢ all right so far as 1 know"" anci he
aa&a,__(iood__byel','—-No;jm;dm not agk en enything about Gnatt., Ye_a', )
that is the first time he ever phoned to me o.n. a Sgtur_—i_g}itaw
MM‘LMeet floor just after you get in
j;hg ‘entrance to the building. Tm :l.e r:lght up here_when

tha,ﬁ'a,rtition comes ecross, Mr, Fra.nk told me when I first went

there. "keep t.he.t ‘light burning bright 80 the ofi’icers cen eee '
A’/ ‘(/ raa A= }:u ,\ q - ‘""‘"‘ ST S et

e P
:ln when“ they paealy."’ It wa.:r% urning'“"gha.t.“d o.t o.ll.














































































































































