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Mincey Affidavit Is Denied

SMITH ALLOWED ACCESS TO CLIENT

By Conley During Afternoon

After Judge Roan had yuled out the
Conloy testimony relating to alleged
previous nactions of Frank, the Jjury
was returned to the courtroom, and At-
torney Rosser resumed his cross-
examination of Conley.

“Jim, you took the body of that girlh’

you say, and wrapped her in a cloth,
didn't you?"

“Yey, sir"

“Was the cloth all around her?”

“No, sir, it didn't go over her whole
body.”

“Did it cover her head?"

“No, sir

“fler feot?"

“No, sir.”

“}How much of her body was projoct-
Ing out of the cloth?”

“I don't know, sir."

“You tied the cloth in a bundle
around the body and put her on your
shoulder, dldn't you?"

“Yes, sir.”

“Didn’'t hor head stick out and lean
back?’

“Yos, sir"

Negro Auswern Yes.

The attorney arose and stood beforo
‘the negro, Nustrating the manner 'n
which the negro carried the body, ask-
ing It he wero not correct, ‘Fho wit-
nessed answerod yos,

“You walked out with her that way,
didn’t you?"

“Yes, sirt .

“Didn't sho got §o heavy you couldn't
carry her?”’ '

“Yes, sir, sho foil”

“Dldn‘t you say that it was becauso
she was so heavy that she fell?”

"1 spld that was what I told Mr
f'rank,”

“Wag she 8o heavy, or what was
tho matter?” .

“fihe was kinder both ways.

.A lnugh spread over the courtroom
at this uniquo oxpression. Conley
lughed, and so did tho acoused man
and Mg wife, Hls mothoer sal with
mobile foatures, ’

“Now, tell us again why you let hiee
drop."”

“Bocause she was heavy and 1 was
scared,”

“Where was her head?!

“poward the clevater.’

“Ilor foot?"

“f don't remember at that time.”

“Then It was, you say, that you call-
cd Mr, Prank?

“Yes, sfr.

“Where was he?”

“At tho head of the stairs.”

“Qutside of this story, is there any-
thing olse you ocan answer without
saying: ‘I don’t know?'"”

Ohfection Is Suatnined,

question was sustained.

“You sald, didn't you, that you eall-
ed to Mr. Frank that tho girl was
dend 7"

“I hollered to him.”

*1 thought you sald you wont up to
him?" . .

“No, &lr, T yelled."
d"\\'hnl dfd IPrank do when you yell.
ed?"

“Then, when you heard him
‘Ssh,’ you walked up to him, dld you?"

“Yes, slr”

“What did you tell him?”

“I told him she was too heavy for
me to tote.

“What did he say?" )

. “He said, ‘Well, bring- her on up
here, and I sald, ‘How'm I goin’ to
bring her whon she's too heavy,’ and
ho snid 'Go back In the metal room
and get some cotton bagging.”

“How close werg you to him?"

“1 was walking toward him.'

“Then you went to the metal room
and got some black and white striped
bagging?"

“1 Aldn't say anything about white
striped bagging—It dldn't have any
white stripes,”

An objestion by tho selicitor to this

“He waved his hand and sald ‘Ssh. " |
say |

“tWhat color was 7" .

"l can't exnctly 'seribe tha coalor’
“Was it tho color of your shirt?
Hin Shirt Was Dine,

No, sir; my shirt's blue,”

“Who gave you that shirt?”

“My oid Ilady brought it to me,”

“What dld you do with the cloth
when you got through with 1t?"

"Put it on the trash pile fn the base-
ment where I put the hat and slipper
and ribbon.*

“How much dld the girl welgh?"*

“I don't know, sir."

“You can carry 110 pounds, and,
surely she dldn't welgh more than that
—can't you, without any trouble?”

“I can ecarry it, maybo, but I don't
know about the trouble.”

“You sny Mr. ¥rank packed hor up
on youi; what do you mean by that?"
" UMr., Frank caught her by tha hend

and shoved hor up on my back. Wo
was both nervous?”

“How were you nervous and excite

ed?”
i "1 didn't say I was exclted—I said
1 was nervous.

“When you got down into the base-
" ment, you took the body out by the

cloth, didn‘'t ‘you?"

“No, sir"

“Hlow did you sny you left her on

the second floor; ropeat tat, will
you?"
“fier hoad was toward Alabama

street, her face towards Forayth, and
her feot towards Iunter street.”

t'ront Door Was Locked,

“While you were golng down In the
elevasor, tho doors wero open, wern't
they ?” .

“I think the front door
ed.”

“Iid the girl have any scratches on
fer faca?”

“Yes, sir; a few, It was dirty, too."

“What dlQd you have In Your hand
when Frank told you to throw the
things on the trash pilo In the base-
ment?”

“t'he cloth and the hat and the rib.
bon.'!

“Who ran the elevator as you went
up?ll .

“1 did, because Mr. IFrank sald he
would meet e on the first floor when
e went up the souttle hole”

“When you got to the first floor,
what did ho say?”

“He sald; ‘Gee, but that was a
hard job! And 1 sald that his job
wasn't half ag hard as mine.”

“i8 tho olevator nolscless?”

“No, slr, It makes some nolse.”

“Now, Jim, how long did iL take for
You and Mr, Frank to do the entire
Job 7

“I don't know, oxactlly; about four

ior five minutes.”
| "Didn't you say yesterday that you
never left the factory until 1:30
o‘clock?"
‘ “Yes, sfr, T sald T went to a bheor
'anloon at Hunter and Forsyth streets,
and lovked at the clock and it was
12:20. I wasn't so sure of the timo, yos-
‘torday."”

“While you were fn the oftice, you
heard somebody coming, dldn't you?y”

Gnve Iim §200,

- "Mr. Frank sald he heard somebody
coming."

was lock-

“Mr, Frank gave you some green-
backs, dldn't he?”

“Yes, 8fr, $200, but he took ‘em
 back,"

“Now, Jim, talking about this plan
to burn the body, dia you tell Black
and Scott anything about 1t?"

“No, sir, thoy had heen taken off
the case when I told abhout It first.”

“Then who was the first man you
told about it?” .

“Mr., Btarnes and Mr.
think,”

the notes down in the basement?”
"Yes, sir,"

Campbell, 1

“You say, that Mr. Frank told you,
that {f you'd come back that night'
and burn the body ho wouldn't put’

“When did you get your hair cut,
Jim?™

“Last Saturday.”

“Where??

“Police station,”

*“Who cut 17"

“A barber,"

“Who was with him?"

“My lawyer and a policeman.”

“Jim, dfdn’t you say one day that
you didn’t want a lawyer, and the
next day you had one?” )

“Yes, sir, Rena, my woman, brought
me one."

"You've been locked up ever sinoe
you had a lawyer, haven't you?'

""Yes, sir™

“You say, too, that you found out
Frank wasn't golng to do anything tor
you and then you bogun to talk?"

“Yes, sir.”

“Didn’t you know he was In Jall?”’

“I dldn't know whether he had got
out or not.”.

Nidn't Nead the Papera.

“On Monday after the murder, dld
you read any of the papers?”

“No, it wouldn't have done me any
good—T can't read.”

“Didn't you go to Miss Julla Fuss

and ask her for n paper and say Frank ¢ if I can. Don't know, though,
was as innocent as the angels In  (enother or not 1 can, It's in a detec-
ho.nven‘l" tive's handwriting."

‘No sir." The affldavit was read. It was one

“Didn't you road A paper in the pres-
once of Wade Campball?”

“No, sir."

‘Do you
ham?'

“Yes, glr.”

“Didn't sho accuse you of the kill-
ing, and didn’t you drop your licad and
deny all about it?"

“No, sl

‘Therse were numeroha lulls in the
examinantion as Attornoys Rosser and
Arnold would investigate the records
of Conley's previous statomentis, ap-
parently scoking material for now
questions.

“While you were watching tor Frank
that Saturday did you see two olderly
men go up on the second floor?”

- “No, sir.”

“Did you meot a man named Mincoy
and he safd you had promlsed to take
some Insurancoe with him?" -

“No, siri because I never saw Aany
such man,”

In rapid su fon Mr. R fired
many questions pertaining to the al-
loged meoting «f Minecey, to all of
which he recelved the reply that Con-
ley had nevor ascon the fnsurance agent.

Denfes Mincey Atffidavit,

“Didn't you teil him that you could
not take any fnsurance—that you wore
fn troublo?’

“No, sir.”

“Didn’t you say that you had killed
a girl and that you didn't want to
kil any moro people?” :

“No, sir"

“Didn't he say that one-a-day would
be 366 a year?"

“No, sir.”

“Didn’t you, on May 31, mako a state-
ment to a Counstltution roporter that
Dorsey had' come to you and sald it
was all right for you to come through
—that everything was all right?"

know Mliss Qoeorgla Den-

Solicitor Dorsey objected to this un-
less the name of the reporter was):
glven. i

Rosser nglked again: 1

“On May 31, didn't you talk with|
Harllea Branch, of The Journal, and
H. W. Ross, of the same paper, and
tell thom that in your opinlon that
Mary Phagan was murdered {n the
tollet on the socond floor and was lator |
enrried to the motal room and that the
body was stift whon you roached her?

“No, slr; I don’t remember telling 1y~

“Didn't you tell thom that it took
thirty minutes to get the body down-
stairs and for you to get back to the
' second floor?”

“No, sir."

“Dildan't you tell thom that you ro-
membered Lemmie Quinn's visit?*

“No, sir.' ’

“Did you tslk with them at all?"

“Yos, sir, a little bit.”

Rosser Readsy Affidavit.

Mr. Rosser handed Attorney Arnold
an affidavit of Conley's, which the
jatter started to read. The solleltor
interposed an objectlon to change of
counsel,

it down, Hugh, sit down; I'll read

!

of thoso made by Conley Aat police
headquarters, detalling parts of his
history and actlons on the day which
proceded the murder. While reading
the affidavit Rossor spoke sarcastical-
ly of somo of the high-flown grampmar
interjected by dotectives into the
| statemont. Fach remark cnused a rip-
ple of laughter throughout the audi-!
ence, |

As the jury left tho room prior to!
adjournment, Attorney Willlam M.
8mith, counsel for Conley, arose, say-
ing:

“I do not know by what legal pro-
cedure my client {8 held in the jafl, as
ho {3 not held as a witness. 1 should
have tho right of counse) to talk and
consult with him. 1 metr with a good
deal of trouble and unpleasantness

last night in dolng for him what1l
thought best.
Smith Winos Point.

“It Is a reflection on the sollcltor
that ho should be prevented from talk.
Ing with a leading witness for the
state, It ig unheard of for o man to
be put In solitary confinement with-
out pritilege of his attorney's audi-
ence."”

The solocitor said:

"I think that it 13 just ana right
that Conley should have the rights
of attorney.”

“Reuben Arnold sald:

“Since the solicitor and Lawyer
Smith aro in such harmonious accord
over this witness, 1 do not think that
8mith should be allowed to talk with
the witnesa”

Judge Roan ruled that the attorney
should not be doprived of his client,
and could talk with him whenever ho
saw fit. Conley will resume the stand
whon court meets today.
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