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A decisive victory was scored by the State Wed-
nesday afternoon in the bitter struggle over the admissi-
bility of certain portions of Jim Conley's testimony
which has reference to Leo Frank’s alleged conduct with
women visitors at the factory. s

lj

Judge Roan ruled that all of Conley’s bestimon} B

sliould stand; he also ruled that the testimony of O. B,

Dalton on the same subject insofar as it was corrobora- ;_ s
and that|

tive of Conley’s might be pr
he would rule on it as it came up.

3
Judge Roan's only ruling which favored the defense was that |

the proposed testimony of young George Epps was entirely inad-
missible. The part of Epps’ testimony to whioh the defense ob-
jected was that Mary Phagan had told him that she was afraid
of Frank, and that Frank had tried to flirt with her,
Mistrial Talk By Arnold.
" The announcement of Judge Roan's ruling was a signal for
& murmer of applause and astamping of feet about the room.
Reuben Arnold was on his feet instantly,
*'Such a demonstration might easily cause a mistrial,’? he
oried.
“The Jury is not in,"* Solicitor Dorsey remarked,

move that the courtroom be cleared.’’
Dr, H, F. Harris, who collapsed on the stand last Friday, was
recalled as soon as. the ruling was announced. He was able to

over the admissibility of testimony in regard to some of his scien:
* tific experiments which the State asserted had a bearing on the|1;
case.

!‘I'say with almost absolute certainty that Mary Phagan lived
1ot more than 30 or 46 minutes,’” said the medical expert, a8 goon
aa he had heen recalled to the stand by Solicitor Dorsey,
¢ Dr, Harris declared there conlff‘be no doutb as to the result
of his analysis of the contents of the girl's stomach, The cabbage
she had eaten had been hardly affeoted by the digestive Juices, he
sald. - Answering the contention of the defense that cabbage is
especially hard ‘to digest, the physiolan sald that the biscuit the
girl'had eaten had progressed no further in its digestion than the
cabbage. 14
Hot Argument Over Excluding Testimony. :

The State has.virtually completed its case.

It was reported during the confusion after the judge's an-
nouncement of his ruling that'Reuben Arnold had made a motion
for a mistrial. “Mr. Arnold later explained that he had made it,

© and then withdrawn it beoause the jury was not in the room,
The fight to exclude' Conley’s testimony. in-regard to Frank's
2 alleged conduict proved one of the exciting incidents of the morn.
ing session.. The argument was still in progress when court ad-
Journed for the noon recess, . That and Oonley's sensational declar-
ation that Frank had hid the murder. viotim's silver-plated mesh
bag, for which the deteotives have been searching for months, in |4
77" the safe in the factory, office i.mmedhtoly after the crime were the
features of the day.
Reuben ‘Arnold argued that it was inadmissible:because irrele.

vany and immaterial, and that it.was a-violation of the general[c

principle in‘law. that-because A committed X: last year, it can not

be introduced to show that he committed X of ‘which he is' now |

accused.
Early Ruling Is Promised.

Combating the contention of Attorney Hooper that the objec-
tion of the defense had not been made until the lawyers for:Frank
had cross-examined the negro ‘and found:that they could get no
reversal of statements from him, Arnold. cited. oases in" alarge
number of States indicating that it is a’well defined i
testimony may be stricken out at the instance of the dslenue even
after the oross-examination has taken place. Judge ‘Roan said
that he would make his ruling early in  tho afternoon seasion,
Colonel Arnold grew faint diring. the argumnnt and' got. the
judge's congent to talk sitting,

~Attorney Rosser’s manner.was angry and threatening when he |\

‘aroge for the re-oross-examination of Jim Conley, who had testified |1
* ta seeing Frank hide Mary: Phagan s s purse in m safe, “ He began
;) at once & vicioua attack on Conléy's story of the mesh bag. He
asked when Conley first told this remarkAﬁle tale,” Conley said he
couldn't remember, =
**Why didn’t you tell all this when you wers telling *the whole

Rt R e, Qantinuad on P acs 2. Columa 1.

RACING
RESULTS

aMITH MEN

*!That makes no difference, the jury might hayve heard it,’ re. :
torted Arnold; “‘If any. applause like thi soconrs again I shall

present nothing ney for mord than half an hour due to the olash -
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