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 FRANK'S RATE NOW
IN SLATONS HANIS

Governor Closes His Hearing
and His Decision Is Ex-
pected by Saturday.

ASKS MANY QUESTIONS

And Seems Impressed by Coun-
sel’'s Analysis of Doubtful
Points in the Evidence.

WHOLE CASE REVIEWED

Ex-Congressman Howard -Asserts
L.ife Should Not Be Taken When
State’s Witnesses Disagree.

Special to The New York Times.

ATLANTA, June 16.—The fate of Leo
M. Frank has been finally committed to
the hands of Governor John M. Slaton.
Whether Frank shall die on the gallows
or spend the remainder of his life in
the penitentiary depends on the Gover-
nor's decision. ;

Ex-Congressman W. M. Howard closed |
his plea for a commutation of the sen-:
tence shortly after 4 o'clock this after-
noon, having spoken uitogether the oct-
ter part of a day and a half. '

Mr. Howard analyzed every Dbit of
evidence given at the triai of Frank,
and he insisted that it pointed clearly
to Jim Conley as the murderer of Mary
Phagan, and just as clearly pointed to
the innocence of Frank. Governor Sla-
ton was apparently deeply impressed by :
Mr. Howard's analysis, and asked fre- |
quent guestions. . |

Solicitor General Hugh M. Dorsey, |
whe was expected 1o make an addi- .
tional speech opposing commutation,
had nothing further to say for the,
State, and the case was closed with the
argument of Howard. .

At ths conclusion of Mr. Howard's ar-
gument Governor Slatou announced that
he would devote himself to a study ot
the case tonight and Thursday, and
v ¢uld announce his decision as speedily
as possible

It is believed that he will make known
his decision by Saturday morning at the
latest, possibly some time on Friduy.
Frank is sentenced to die next Tuesday,
June 22,

After concluding his argument in be- |
half of Frank, Mr. Howard paid this |
tribute to Governor Slaton: ‘

** In behalf of Leo Frank, his kindrca
and his (rieuds, we, as hs counsel, pro-
fess Lo you our profoundest thanks for
the patlierce witn which you have huard
this plea. On behalf of the people in
Georgia, who believe that, in patence
and in fairness, right can be established
and enthroned over wrong, we thauk
you. And we all thank God, the Maxer !
of all, that He has in the person of:
your Excellency sanctified a legaily’
tutored mind and a couragedus heari w0’
perform His will in this crisis.

** You have been to us, in our assur-
ance that you possess these gualities, by
the guidance, we believe, of Divine
Providence, the pillar of cloud by day
and vou have been to us the pillar of
fire by night, for we have come to the
very valley of the shadow of death. 'n
God’'s will alone, and in His help, work-
ing through a clear tutored mind, and|
through a strong, courageous heard, |
cossecrated to uphold the dignity of rhe
laws of this great State in justice, in|
moderation, and in mercy, lies our hope. i
i thank you.” |

Thomas Hardwick, United States Sen- |
ntor, in Atlanta today denied the state-.
ment published recenuly that he had
written a letter to Governor Siaton:
urging clemency for Frank. He said
trat his reason for making this denial
was that he wanted it known that ne
had not expressed himself at all re«
garding the Frank case. .

Value of Conley’s Evidence.

At the resumption of the hearing this
morning ex-Congressman Howard, rep-
resenting the prisoner, directed Gover-
nor Slaton's attention to the contention
of Solicitor Dorsey that even with the
elimination of Conley's testimony there
was still evidence sufficient to convict
Frank.

** This,”” said Mr. Howard, ** brings us
back to one of the fundamental prin-
ciples of our law. If you rely on cir-
cumstantial evidence to convict a man
it must be of such a positive character
&8 to satisfy the mind of the jury. It
must be sufficiently strong to exclude
every other reasonable hypothesis.”

Mr. Howard then elaborately outlined
his contention that Conley's evidence
against ¥rank indicated Conley's guilt
and Frank's innocence, and that with
Conley's evidence eliminated there was
not a eingle circumstance of sufficient
weight }3 influence a verdict agaipst

Governor Slaton interrupted to inquire
of Solicitor Dorsey whether the indict—
ment was found against Frank betore
or after Conley began making his affi-
davits. Mr. Dorsey answered that the
indictment was returned on the Jay
Conley went through the pencil factury
with the officers; that Conley's aifi-
davit was brought to him while the
Grand Jury was in session, and that
after being taken through the factory
Conley was brought to the Court House,
He said further, however, that he did
not read Conley's affidavit to the Grand
Jury or take Conley before the Grand
Jury to testify. But he did tell ihe
Grand Jury, he said, something about
Conley's affidavit.

Mr. Howard demanded to know
whether Conley’s affidavit was giveu io
the Grand Jury and whether it was used
as one of the grounds upon which the
indictment was based.

“I bad the stuff,” retorted Solicitor
Dorsey, ' but did not use it. The indict-
ment against Frank was independent
of Conley's affldavit.”

Continuing his argument, Mr. Howard
sald:

“YLet us see what is In the record,!
independent of the locus and indicia,,

Continued on Page 6.
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FRANK’S FATENOW
- INSLATON'S HANDS

'vl“cbnﬁnnéxi from Page L’ !
that tends to connect Conley with: ihe|
erime. " Among many other things ' we
contend that the murder notes estab-
lish this %?négﬁan." “Thefe had heqnia
§ond,§ea3;; phlet writing, analyz
ng, #nd speculation aboui:these ndles,
To my_mind it is a very simple proposis
tion. For many vyears I was  Solicter
General of a circujf in the cptton bell
of Georgia, where the populdtion was
composed of three to five negroes fo
cne white person., I learnéd to know
the: negre and his character very inti-
mately. The criminal court practice in
that circult had to do almost entirely
with negro erimes.”
' " Negroes as Forgers.

“ My experience led me to understand
that in practically every forgery case
in which the negro was the principal
the negro conunitiing the forgery never
gave a thought ito the fact that his

handwriting would not resemble the
handwriting of persons whnose namc or
handwriting he sought to forge. It
never cccurred to him that he could
not in reality imitate another person
writing, wherefore detection was -
S ere is g sigmifs t

“ There is @ significant reason for
this phise of the negro c¢haracter. As a
rale if & negro writss at all he writes

orly and in writing he does not keep

efore his mind the standard -or .example
of any obe else's handwriting.
forgeries are Inevitably met at the
threshold with the utter-dissimilarity be-
tween the forged writing and the writing
sought to be imitated.

“ Then there is another characteristic
of the negro. en they come to con-
ceal their crimes and try, to place them
on the shoulders of other persons, they
describe a person ag nearly aopposite
themselves as they can imagine.'

Mr. Howard here read from the murder
notes by way of showing how they
sought to throw suspicion on a * long,
tall, black negro,”” whereas Conley is a
short, chunky, * ginger cake " negro.

** This,” said Mr. Howard, “ is a very
low order of cunning, and one which in
a way is practiced even by birds and
beasts. It came up to man through the
process of evolution and was employed
by him in his primitive state, and it
continues to be -employed by persons of
8. low ordaer &f intelligence. .

“ The second note was written merely
to make mores emphatic the purpose of
the first note. I call your Excellency’s
attention to the different Kinds of paper
on which the two potes were written.
The first note is cramped in style and
ends up with ‘A Jong, tall negro black
tl;agé who it was.” .You see, he bhad
passed to the end of his phrase and had
written the word °‘Negro' whén tha
antithesis of his color occurred to him
and he wrote the word ‘black.’ You
will note that he reptats the description
through the second note.”” | ; .

Here Mr. Howard stated that some of
the more vulgar portions of the murder
notes bore out -an idea repem:edig ex~
pr%Ssed in -the Annle Maude arter
notes. . : .
~ It is admitted,” he continued,” * that
Coniey wrote the.notes and that they
were found beside the body.”,

Governor Slaton here ingnired: *“Is
there anything in. the record to show
that the desk we saw in the basement
the other day was there at the time of
the murder? **

Mr. Howard said: “ The nearest ap~

roach to that is the statement of Her-

ert Schiff and others that the work
of some emploves required them to
write while in the basement.”™

Solicitor Dorsey said: ** We deny that
the desk was there when the murder
was comrnitted.”

Mr. Howard said: ** The record shows
that employes wrote there and had the
materialg there for that purpose. that
there {8 a gas light over the spot where
the desk now stands, and the record of
the. extrdordinary motion, shows that
the desk was there when the murder
was committed.”

Solicitor Dorsey: ‘I am®not prepared
to dispute that. It Is in the record of
the extraordinary motion.” -

Differ Over Note Paper.

Mr. Howard: “ We contend that the
evidence shows that the yellow note
paper wag in the basement, that Conley
got it there and wrote the notes there.
The record shows conclusively that no

pieces like this order blank were in the
stock of-the pencil factory, in the office
next to Frank, or in Frank's office, A
man pamed Becker, a former employe
of the factory, did use order blanks like
this one, but they had been earried to,
the basement. The evidence for the!
State is that when Becker left the fac-.
tory that order blank could have been
and was in Frank's office. But we will'
show yo# that such could not have been
the case. . : .
* First, I call your attention to the
dim signature of Becker, reproduced by
the carhon under the order blank., It
has a flourish turned back over the,
name Jike a scorpion’s tail. This yellow
sheet was used under a carbon, and over
the carbon was the original whiie sheet.
order blank.” i

Governor. Sluton—Why were the car-
bon copies not kept permanently on file?

Mr. Howard—~They were for a time, but!
when the permanent book record was
made from them they were thrown
away with other waste paper into the.
basement. -

Solicitor Dorsey—We challenge that.

Mr. Howard—We 1nvite, Your Exgel-,
lency, the closest scrutiny of the poing,
for we have definite and irrefutable evi-
dence. | i

Continuing : ** Just before Becker left.
the employ of the pencil factory be bun-|
dled up all the used order blanks, from.
which the book record has been made,
including the series including this par-|
ticular yellow sheet, and sent them to
the basement to be burned.” :

Governor Slaton—Is Becker now asso-:
clated with any’ sllied branch of the
yencil agency? . ;

Mr. Howard—He is not. i

Solicitor Dorsey—~Do you mean to say!

t we did not con ct Becker’s evzi
dence by three witnesses? :

Mr. Howard—Oh, yes, and I am going
into your evidence as fully as I can re-.
member it.

Continuing, Mr. Howard said:

** Now, Becker swears positively that
he dfd send to the basement that sertes-
of order blanks. We cannot prove by
an eyewitness that the pad was burned, |
but the testimony shows that it was,
taken to the basement. Unless Beaker:
is perjured, this yellow sheet was not in
Frank's office when the crime was com-
mitted. I call your Excellency’s atten-

tion to the figures *'190—" in the space
for the date. This shows that f—hﬁordag
blank was used through the year

and wag discarded after that, The new
series, the one now in use, carries the

figures-* 181" 3
mg}q'ive_mor Slston—Was Begker there In

Mr. Howard~-Yes.
-Contin —“ The testimony shows
that the 190~ séries was not used
after the close of the year 1809, and
Becker swears most positively that he
sent all order blanks of that series
to the basement to be. burned. A
close scrutiny of this paper sows that
¢ order number is 1,018, and we ten—

der thig order (handing the Governor an
affidavit) number 1, dated Sept. 16,
{1909. This corroborates the statement
!that these blanks were in use prior to
1910. T
‘s Evid

* Now the State appears to contradict
the testimony of Becker, but you will
find nowhers in the affidavits of the
State any statement relative to the date
lne ‘190—’ and the date line *181—.
So You see, your Excellency, that the
aevidence of the State passes the evi-
dence of the defeunse as ships pass in
the ocean 'When testimony -clashes,
perjury is made, but when testimony
.pasees, however clogely,” but does pass,
 then the testimony of each witness re-
tains its value. I think this shows an~
,ather contradiction of Conley, He
'swears that the notes were written in
| s_office on paper found there.
. The evidence shows that the paper was
inot in Frank's office, could not have
"been there, and was in the basement in.
!stead. It is an uncontrovertible fact
. that the paper was found in the base-
}ment and the notes were not there.”

Continuing his ar%ument. My. Howard
Ireverted to the evidencé and declared

Defends Beck

; that it was of such a character as would
justify the conviction of Conley for the
murder, unless, he erphasized, the
'negro could make a creditable defense.
| Now, Conley does make a_defense,”
said Mr. Howard. ‘ Fle defends himself
by attempting to prove that Frank was
the murderer. Such a defense would
be sufficient, we admit, if the negro
could corroborate every detaill of his
story, but -his testimony must be cor-
roborated in the minutest detail. Now
tne question is, does his alleged cor-
roborations or the corroborations of the
prosecution stand ag truth?” -
Here Mr. Howard quoted almost ver-
batim from memory Conley's staterment
in which he told of Frank's admission
that he had knocked down a little girl.
He quoted also Conley’s statement as to
the finding of thé body. He declared
that the prosecution set up two primary
facts as corroborating Conley. First,
the finding of hair on the lathe handle
in the metal room; second, the discov-
ery of blood at the corner of the dress-
ing room. He admitted that the estab-
lishment of these facts, beyond all ques-
.tion, would tend to corroborate .the
. negro’s testimony. :
T “But,” said he, ‘* these facts must be
'established beyond. the shadow of a
doubt. “There must be no question at all
'regarding them. Justice, fairness, and
"the voice of God demand that if the
. blood of this man js to be shed, it must
| be shed by Mary Phagan's hair and not
. by hair that merely ‘looked like her's.'”

Uncertainty as to the Hair.

i .
. Mr, Howard then read the testimony
‘of Magnolia Kennedy in which she
swore that the hair found on the lathe
I*looked like ” the hair of Mary Phagan.
‘Hle stressed the fact that Magmolia did
not identify the nair positively.- He
‘then told of the finding of the hair by

Parrett on Monday morning after the
- aiscovery of the crime. He said it was
| wrapped around the handlg of the laine
' some ten or twelve feet from where
-alary Phagan worked. He dwelt upon
!the fact that there was a difference of
opinion among the emploves, all of
whom .knew Mary, as to whether the
i hair was hers or somebody else’s.

He declared that he himself could not
| describe positively and with indisputsble
acouracy the color and shade of the
Governor's nalr. .

“ Oniy profound experis can determine
these things,’”’ he said, following which
he took up the testimony of Dr. H. F.
Warris. He admitted that Dr. Harris
was @& competent expert to give testi-
mony as to human hair, and declared
Dr. Harris made a scientific examina~
gtion of the hair found on the lathe
{hi}-nmxfé," said he, turning to the Solicl-
| tor, * without knowing positively, I be-
lieve Dr. Harris admifted to and in-
formed the Solicitor that he was not
positive whether the hair was that of
AMary Phagan.”

Soficitor Dorsey freely admitfed that
D?.o iifi:z:.ix?ris had made such a statement
to him.

overnor Slaion interrupted to ask it
th% andertaker who had prepared the
body for burialy hed spot washed the
hair and subjected it to.chemical treat-
ment which might have changed its
{exture. Attorney Howard said per-
haps Solicitor Dorsey could answer this
question.  Solleitor Dorsey said the
undertaker did wasth th% nalr and sub-
i i ch treatment.
’]eﬁgr}té%vﬁgrd: “But the State could
not prove that it was her hair, and be-
cause they have difficulty in proving
it they ask us to render up & life, The
State commanded Dr. Harris to make
an exhavstive and thorough examin
fion, and his answer was that he coul
fot say whose halr it was that Barrett
found on the lathe. Are we to be qtglﬂ
that a life is forfeit on that answer?

« Now we will take up that machine
nandle where the hair was found and
on which the State claims she strug‘g her
head.”* Mr. Howard went oun. The
sharp point of any instryment that is
rigid will punciure, mot cut, unless
arawn across the scalp, vet th,e cut in
Mary Phagan's head was 214 inches
Jong and had the appearance, accord-
ing 1o one witness, of having been struck
from below upward. The cut went
through the scalp to the skull. Mary
Phagah was_a healthy, well-developed

-oung girl. Her body was full of blood
{hat coursed through her veins every
second, and vet there was no bleod under
that machine. The cut went through
tc the bone, it severed arteries and
veins, and even Dr. Harrig testified that
a cut of that character 18 certain to
bleed. Gheesling on direct examination
gaid the little girl must have bled a
great deal. On cross-examination, (Mr,
Howard torned and looked at Sollcitor
ust have been under your
hvpnotic influence, for he sald the girl
did. not bleed much. Any man knows
that a wound of this character, inflicted
at the machine, would have left on that
spot the evidence of eternal truth. Yet
ther¢ was no blood by the machine.

' You say she staggered thirty feet
away from the machine to the polnt
where Jim Conley found her. Tf she
had staggered or walked that distance,
the blood would have come down in a
torrent to the floor and to her shoutders.
But there was no blood on the floor, or
above the waist.”

Mr. Howard read from that portion

of Jim Conley’s’ festimony, on the sta.xxd~\
here the negro said he “wrapped ‘up

the bpdy in a plece of striped bed ‘tick~
i % and dropped it on theo spot whete &
acullar stain smeared over with gaso-
ne was found.

_ Scores Barrett Kvidence.

# 1 ¢all your Excellency's attention to
the fact that it was Barrett who found
this spot,” sald Mr. Howard, *' Bar-
rait who was then talking of-the gmount
of reward, Barrett who was on a <ruiss
of discovery, and who had in his mind
thi . That m found
thg ﬁg.lx‘} ngxdmtig:oahle found blggd s;;lts
big_enough to convict the whole tribe
g{-‘ gudah. much less one of his descend-

“Now let us see what Dr. Claude
Smith, an officer of the city and a wit-
noss for the State, had to say cdncern~
ing these spots, Four, five, or siz cor-
puscles of blood were under~the field
of the micrqscope. If the rest of tha
spot showed the same amount of blood,
t must have totaled as much 2s one-
half of one drop. He could not tell how
old the blood was, for ha said corpuscles
of blood had been in his laboratory for
as long as two years, The girl's head
struck on the Iathe, she staggered thir-

feet, and the body was carried sev-
enty feet with the Head downward, Yet
there was less than a drop of blood
left to mark her journey. I tell you
that blood spot looks mighty like the
halr on the lathe. Science refutes Bar-
rett on both points, common sense re-~
Jjects his discovery, And such, your Ex-
cellenoy, is the character of evidence,
ggge;_i on to support Conley, the per-

€X' - .

““ Woild you take our blood because
of the blogd that Barrett made with
an aniline dye? !

Contnuing, Attorney Howard called
attention to the testimony of Detective
Starpes,~ who swore that he found “a
nail about fifty feet thigs side of the
g:atiaé"room that locked like it haad blood

“On a nail head!” exclaimed Mr.
Howard. :*No blood at the lathe; no
blood at the elevator; no blood in the
elevator; no blood at the bottom of the
elevator, where the body was rolled out,
as Conley says.”

Here Mr. Howard handed the Gov-
arpor &8 photograph of the basement
showing the gcraps of paper, trash, &c.,
and called attention to the fact that no
blood was found on any of these, al-
though the detectives tesfified that the
hajr was matted with blood and that
some blood was found on the body. He
said he felt justified for the moment in
taking his stand, like Solicitor Dor-
sey, on & conjecture. .

© 1t 18 my bellef, or my conjecture,”
be said, ** that the blow on the head was
struck after Mary Phagan had been
strangled to death, and that. the blood
found in her hair and underneath her
head trickled out by gravity. This
would measurably account for so little
being found. The blow, I belleve, was
struck in‘the back of the head to make
certain that the vietim would not re-
cover. However, I cannot make evi-
dence, and I cite tHis only as a con-
Jectured

“ Conley’s Invention.”

Mr. Howard took up the testimony of
Conley relating to the plece of striped
bed ticking, in which he sald the body
was wrapped and carried. He called
attention to ithe fact that no one who
ever worked on the second floor could
recall ever seeing sueh a plece of cloth
on that floor, either before or after the
murder. He declared such testimony,
if it had been_ offered, would have been
stg‘ongly corroborative of Conley's story.

What function would thére have
been, or was there, for bed ticking on
the second floor?” interrupted Governor
Staton. :

%\»Ir. Howard replied:

‘The story of the bed ticking was
Conley’s invention. He inventeg this
when he suggested zg himself that the
piece of crocus sacking which he first
mentioned would not have been large
enough to wrap around a body. Now,
if there had been any bed ticking on that
floor somebody inevitably would have
seen 1t. But it was never found, and it
was never found because it didn’t exist.
It was purely .and simply an invention
of Jim Conley’s imagination. The hat
Exd’pa.f‘asol were found, but no bed Hek~

Mr, Howard was interrupted by Gove
ernor Slaton, who asked the questions.
The first related to the kind of hat Mary
wore. He asked if it showed any signs
of damage, or if it was such a hat as
to break the force of a blow. Mr. How-
ard replied that the record ghowed that

the hat showed signs of being broken
.. Ana right here,” sald Me. lex{vax:d.'

I want to make another conjecture,
It iz the custom of ladies to carry their
handkerchiefs in their meshbags, but-in

this ingtance we find the little girl’
bloody handkerchief without tmdlng t)ilg
meshbag or the mon?g. The incentive
for robbery was not there. It had dis.
appeared. Just here I want to call at-
tention also to Conley’s chosen means:
of escape, his private way, the route he
%3,‘;’5?- as a means of dodging his credi-

Glovernor Slaton here said: *‘If that
was true, what was the ne -
mﬁi th%stapl%” the need of draw

T, Howard answered: * That was
Conley's problem. He told the jury, he
tells you' in the record, that the base-
ment door was his secret route. It was
on his way home, his nearest way, and
hers again we have physical evidence
which has disappeared. It is in the
testimony, it is in the record right here,
that blood spots were found on or near
the Qoor about the height of a man’'s
head. ‘They were chipped off, they are
gone, and never reappeared.'’

Governor Slaton asked: ° Whose tes-
tilz\x}onyﬁwas fiha,t'.‘"

ir. Howard, in reply, read the testi-
mony of Detective Starnes. estt

Evidence in the Notes. .

Attorney Howard read the testimony
of Jim Conley relating to the prepara-
tion of the murder notes. e then
quoted from the speech of Soljcitor Dor-
sey In which the latter sought to fix
the guilt upon Frank by his deductions
from these notes.

** The notes,” sald Mr. Howard, * are
written mostly in monosyllables. The
words are short., There are sixty-four
of them. The average number of letters '
per word is 8.6. The Annle Maude Car-
ter notes bear a striking resemblance
to the murder notes. The solicitor em-~
phasized the use of the word ‘ did * in the
murder notes. That is very important.
The Solicitor contended the word was
not one a negro would use and from this
he attempted to show Frank's author-
ship. Now, your Excellency, Conley’s
testimony before the jury shows that he
used the word ‘ did ' no less than sixty
times. He used it also in the Annife
Maude Carter notes,

“ An examingtion of the Annie Maude

§C&rter notes and the murder:notes shows
that Bé-ufed thé word ‘like* instead 'of
“as if’ in all thege notes.””
Governor ‘Slaton -here interrupted:
*If_you will pardon me, Mr. How-
ard, I 'would Iikeé to have you discusg

tixe ﬁ?me Maude- Carter notes and their
significanca. . L
Mr. Dorsey, after a little Hit with
Mr. Howard, stated that the evidence
showed the notes to be Conley's, but
that the State showed they were ob-
tained by fraud. Mr., Howard then
i Eave; trﬁf‘é"e’é’“”é & %réegahistopy of the
| Annie ude Carter X
| Governor Slaton asked If thers was
‘anything in_ the record to show that
any one dictated the Annie Maude
Carter notes. Mr, Howard answered:
i,.“ No, there is no attempt even to show
that they were dictated.” .
Governor Slaton agked: f Conley
admits writipg these notes, how could
be deny writing the vulgar parts ef
thﬁm?ﬁ, d lied ’
r.. Howard replied:
“Oh, that could be done, your Ex-
ggglgncy. It iz often done by the os-
oh "

Mr, Howard then handed the Annie
Maude Carter mnotes to; the Governor,
asking him to read them and saying:
“1 "will net read them aloud, for
thesa words would pollute the atmos-
phere of the Black Hole of Caleutta, I
call your attention to the fact that they
show the character of mind th
fit in with. the crima at ihe pencil
factory. I also call your attention to

the like use of words in these notes and’

in the murder notes. They show thal
the murder notes were written in Con-
ley's own words and im his favorite
wards. The same mistakes of grammar

|are made in the two serles of notes
ia'nd thﬁa same correct phrasea are used
n_each. :

Conley said that Prank had him
write four notes, and he says he wrote
them In two minutes, You couldn't
write four notes in that time,

- “I will now explain how Conley got
the idea of charging that the notes were
dictated. Before Conley had made any
admission at all, the detectives time
-and tlme again dictated the vexgr words
of these notes to him and had forced

to write the wvery words. His
passing through this .experience must
have given him the idea of charging that
the notes were dictated.”

L Dincrepancies in Time.

! When the hearing was resuwed this
afternoon Attorney Howard began an
‘analytical discussion of Jim Conley’s
testimony at the trial. Xe declared that
the State's own witnesses and the evi-
‘dence developed by the Solicitor Gen-
eral himseif disproved the credibility
of the negro. ife first took up the tes-
timony of Monteen Stover relating to ner

visit to the pencil factory on the day of
the ynurder,

“The undisputed testimony of Monteen
Stover,” said Mr Howard, *“ shows that
she arrived at the factory at 12:05
o'clock and remained there for five
minutes. It was ten minutes after 12
o’clock when_she left the factory, She
did not see Frank during her stay in
the bullding, and It is the theorv and
contention of the State that Frank, at
that time and during that five minutes,
was in or near the metal room engaged
in one of the series of acts that re-
sulted in the death of Mar%/ Phagan.

* It is our contention that ir the girl’s
testimony is correct Conley's*iestimony
cannot possibly be correct, because he
‘conflicts with her In several vital paints.

“I now call your atiention to the
testimony of George Epps. He swore
'that he came to town on the car with
‘Mary Phagen, and that the car arrived
iat Forsyth and Marietta Streets at 12:07
o'cloek. It is admitted that it requires
i from four 1o five minutes to walk from
ithe point where Mary Phagan left the
|car to the pencll factory, and thus she
was obliged to have arrived at the fac-
Itory about 12:13: Monteen Stover, there-
1fore must have been gone one or more
| minutes before Mgry Phagan arrived.
|
b
i

i

That is inevitable.’

EHere the Governor said this discrep-
ancy might possibly be explained by a
variation of timepieces, and mentioned
Conley’s testimony to the effect that one
gf ghe clocks in the pencil factory was
as

Solicitor Dorgey declared the car on
which Mary Phagan came to the ciiy
was running ahead of its schedule and
arrived at Forsyth and Maristts at 12 :02
to'clock, He allowed five minutes for
| Mary to walk from there to the tactory,
' contending that this would have placed
lher in the factory during the time Mop-~
i teen Stover was there, looking for Frank
ggxfcilr failm% tg find hién. o sald the
| difference in time was due to 4 va
in the clocks. varlation

M%t IiItowellrd, resumin%: gaid:

i bleases your Excellency,
.difference, the oonflicts, the aﬁfmrﬁg‘f
ancies which are 8o apparent hers ars
in the State’s evidence. It is the testi-
mony of the prosecution’s witnesges,
e e Stat tend

‘* The e contends that the clock
by which Monteen Stover fixes the timu
| of her visit to the pencil factory was
inaccurate, but the State does ngt prove,
or attempt to prove, that the timepiece
by which it reckons was accurate. It
is ifncumbent upon the State to estah-
lish the correctness of its clock, and
tt;hiszI th’g State has not done or attempted
o do. ¢

Quotes’ Dorsey’s Speech.

Mr. Howard then quoted from Solici-
for Dorsey's speech to the jury, **the
speech that made the verdict,”. he said.
He dwelt upon the fact that the Solici-
tor in his speech emphasized the at-
tempt of the defense to break down or
discredit the testimony of George Epps.
Iie contendcd that the Soliciior argued

|
!
I

unimpeachable and worthy of beliet.
Continuing, Mr. Howard, said:

‘“ George IEpps saf's Mary got off the
car at 12:07 o'clock, and that it took
her 4% minutes to walk to the factory.
So she must have arrived there at about
12:12, or two minutes after Monteen Sto-
ver left the factory..
in the record to show_which way Mon-
teen Stover went. If she had gone
north along Forsyth Street to Marletta,
she possibly would have met Mary Pha-

gan,

¢ Misg Corinthia Hall and Mrs, Emma
Clark Freeman, unimdpeachable wit-
nesges, say they arrived at the factory
and went to ank’s office at 11:35
o’clock, and left about 11:45 o’clock.

“ Lemmie Quinn arrived gt the fac-
tory about 12:20 o’clock, and left about
12:25 o'clock, and then met Milss Hall
and Mrs. Freeman in_a café.

““ Graham and Tillander were in
Frank"s office about 11:40 o’clock., Mrs.
White, a witness for the State, says
she _saw him in the office There is

man were there from 11:85 until 11:45,
Yet Conley says that he had disposed of
the body, placing it in the basement,
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insistently that Epps's testimony was.

There is nothing |

no doubt that Miss Hall and Mrs. Free-|

.and that he was back in the office, had
1(2\311 hig’ geat-and lighted .a cigarette
and begun that remarkably conviviel in-
tmwaoy” with Fraak, when Frank sud-
denly &]umped»uq and said: * Here comes.
Corinthia 1" and , BEmma Freeman,
Get into that closet, and zet there quick.’
If these witnesses, including K George
¥pps, had not been telling the truth,
égff& tw(;oum have been impeached by the
* Your Excellency can readlly see that
if they are telling the truth u\.elg were
in Frank's office whilo Mary Phagan
was at home eating her midéaﬁ'rmeal of*
bread and cabbage, because g, Cole-
man (her mother) says she last saw her
daughter at 11:4b o'clock, If this inci-
dent of the wardrobe which Conley re-
lates is not the truth, what, then, Is
the truth? Your Execellency can readily
see that at the time Conley says he.
had disposed of her body for Frank, ac.
cording to these many witnesses she
had not yet left home. .

* 1t would be an insult to your Excel-
lency’s intelligence to dweill longer om’
this~perfectly obvious point. It is irre-
sistible propf that makes the ward-
robe perjury take its place alongside:
the hair and the _bleood spots, as well.
as the other incidents ¢lalmed by the
Stete as corroboration of Conley.”

Frank’s Work Shown. ‘

Goveraar Slaton, at the beginning of
the afterncon session, had requested
Mr., Howard to explain to him how it
wag that Frank broke s baseball game
engaggglent on Baturday afternoon, Mr.
Howard ‘at this point, compiying with
the Governer's request, went inoto a
lengthy explenation beginnix:ﬁ with a
detah of the difficulty and tediousness
of making up the weekly factory finance
sheet.

Wehen Mr. Howard conclyded this Une
of discussion, Governor Slaton asked if
t was tge cggtom for: Frank to work
on Saturday afternoon.

‘Y think dso, generally speaking,' said
Mr. ward,

Solicitor Dorsey was on his feet in-
stantly. ‘¢ That v question was an
important issue In the trial,” he saldé
‘1t was our contention that he returne
to the fact;)ry on Saturday afternoons
for carousals.’’

Mr. Howard sald, * Well, he must have
earoused a good deal then, and I am
going to show that he did not do any of
it on this particular Saturday after-
noon." .

He then invited attention to the finan-
cial sheet, and asserted with great ems
phasia that no man could have prepared
such a complicated and detailed state-
men& after having committed a foulv
murder. ]

““We do not contend that he did it
after the murder, ut before the
murder,” interrupted Solicitor Dorsey.

. Howard said: .

“The contention of the State is of no
consequence. ‘This, (holding the finan-
cigl sheet in his hands,) 1s the thing
that he was doing and engaged in. This
is hie handtwork_at that
day, when the State contends ha was
committing a crime, They say he shakes
and tmm%les like an aspen leaf, It is
thélr contention that he is nervous al-
most_to the point of St. Vitas dance.
Tha finger of a detective pointed at him
makes him tremble. Yet we show you
that this sheet, this complicated finan-
cial sheet, is his work_on the fatal day.

*"The State contends that he wrote
this letter on the day of the murder
and after it was commitied. The brain
and nerve of a cowardly murderer wrote
this letter? It is impossible. Here
Mr. Howard passed the letter to the

vernor.
G%Vhen the Governor logked at it and
1aid it aside, Solicitor Dorsey tagk it,
examined it with interest, but made no
eaﬁxm%\t. d, resuming, said:

r, Howard, s :

* The Sclicitor General has fought to
‘maintain and defend this man Me-
¥night. I quote his testimony from the
record here. He testified that at 1:50
o'clock on the day of the murder ue
wag at the home of the Seligs where
Frank lived, and was in the kitchen to
see his wife, Minola McKnight, who
" cooked for the Seligs, He swore t‘nz‘a.:;
.he saw Leo Frank at the house at 1.3
“o’clock. Y want to emphasize that tes-
. timony. Jim Conley, on the stand, never
! swore but to two:definite times, One
' was that Frank aid not leave the pencil
! fagtory until 1:80 o'clock. Of this he
! claimed to be positive. Now the Solig
‘home is from ten to twelve minutes
from the factory, vet McKnight, the
man for whom the solicitor vouches,
swore just as positively that Leo Frank
|'was at the Selig home at 1:80 o’cloci.

. “your Excellency, it is in the States,:
. 2wn witnesses, in the sworn testimony
"on which the Solicitor General relied to
,convict this man, taht we find these
?c%%%é.s" added Mr. Howard, ''we
don’t have to rely on the witnesses or
'the State tc prove that Frank washac
‘the Selig home at 1:30 o'clock on that
day of the crime. Ma,ngr credible wit-
' nesses have testified to the fact. J

Governor Slaton here asked Mr. H%“-
ard to digcutss the motive behind Me-
) 's testimony,

;Kﬁf&f’émg,, ir. Howard attributed Mc-
| Knight's testin(xlony in a general way to
of reward.

h(')!g\ee CGovernor then agked Mr. Howard
if any witness{ besides Conley had
ersion,

ct;g.?:ﬁ:' gg?;vgred Mr. Howard. * Con-
ley stands alone in this vile charge and
the perversion he charges remains un-
definad. Not a witness comes from any
ua,réer ot.'I the eurt?h who says he be-

ve onley_on oath.” .

l%z!x'. Pciowagd then told the Governor
of a letter received by the Prison Com-!
mission from an Athens woman who |
had devoted her kmig life to work among |
factory people. This woman in her let-|
ter stated that there was not a factory,
Superintendent within _her knowledge
who could not have the same things.
charged agalnst him as were clmrgedi
against Frank. , ) .

By just such rumors,” he said, 1
have in his own life seen schools broken,
uip, chugches ’groken up, and communi-
ties rent asunder. |

“Take the name of Leo PFrank oul of !
this case, forget all that has passed in.
these two years, give me a pub]}ci
mind that is a clean slate, and put this!

case in any county {n Georgia, and I|
will acquit this Qefendant in  thirty
minutes.™




