ISIT A DENIAL OF JUSTICE?
New York Times (1857-1922); Nov 25, 1914;
ProQuest Historical Newspapers The New Y ork Times (1851 - 2008)

pg. 10

there has been a substantial denial
of justice.

What the public looks at is not the
rules of criminal procedure, but the
conditions at the first trial.  Suspi-
cion was directed toward IPraNx by
the accusation of an abandoned wo-
man, who afterward retracted her
charge. He was convicted altogether
upon the testimony of a degenerate
negro, CoNLEY, now undergoing sen-
tence as an accomplice in the crime.
CONLEY'S counsel declares that he be-
lieves his client and not IFRANK was
the muirderer. .Aside from the evi-
dence of previous character, there
being nothing in the antecedent he-
havior and repute of Fraxk to make
it supposable that he could Le gullty
of such a crime, while the character
of CoNLEY was such as very natural-
Iy to throw suspicion upon him, there
was & good deal of evidence of &
substantial nature which seemed to
make the negro’s story incredible. Al
these matters, however, were for the
jury, und the jury found T'raxx
zuilty. In what eclrcumstances was
the verdict rendered? In the answer
to this question will be found a statc-
ment of the facts upon which s
based the public belief that to deuny
a second trial to FRANK is to deny
him justice.

There had heen a great public pute
cry ugainst the prisoner. Threc news-
papers in Atlanta had by all the
devices of sensation-mongering roused
the communily te wu dangerous piteh
of excitement. Atlanta clamored for
a dcath sentence. Out of thesc con-
ditions it would seem that a case
might have bhesn presented ftor a
change o0f venue, hul FRAXK was-
tried in Atlanta. The state of publie’
feeling may be judged from the pre-
cautions taken lo protect the jury,
and to prelect the prisoner. The
verdict was to have been rendered on '
4 Saturdav. But it was represented’
to the court that Lo bring in a finding
on o holiday, when an unusual num-
Ber of idle perscns would be presenti
in the courtrgom, would be unwise |
and imprvdent.  The return of thc!
jury w:o:, therefore, postponed until!
Monduy. Lven then, although the
militin wus held in readiness for uuy |
emergency. the court, the prosccutingi
officer, and the counscl for the de-
fense ugreed that for his own pro-
tection the prisoner thould be absent |
f1em the courtroom when the verdiut‘(
was read: it was feared that in case‘
of acquittal vielence would be done.
Fraxg, therefore, remalned in his
celt, @ verdict was rendered in his
absence, and thus his constitutional
right was waived.

In the motions for o new {rial to
set aside the verdict, and to take the
casce to the Supreme Court on o writ
of error, this guestion of FRaNK'S
congtitutional right has been prom-
inently brought forward. But the
gquestion uppermost in the public
mind. ovutside of Atlanta, is not of
FraNK's presence or absence from
the courtroom when the verdiet was
found, but whether in & community
stirred to passion against Frank and
clamoring for his conviction it was
possible to give him a fair trial. The
jury could not Loave been ignorant ot
the =tatc of publie feellng. It must
Lave known why he was absent from

+

e courtroom, it must have heard
‘why the militia was xept ready for
instaut service,  Certuainly it heard
the remark of the trial Judge that
the evidence had not convineced him
either of (he prisoner’s guilt ar in-
neeence.  Bevond guestion that state-
ment denoted reusonable doubt in the
mind of the court. The Judge might
even have heen warranted in taking
the case out of the jury’s hands or in
dirccting a  ditferent  verdict. The
jury found Frax:. guiity, and all the
subsequent efforts of his counsel in
his behalf have Leen futile. The
verdict stands, and unless on applica-
tion to anoiher Judge of the Supreme
Court o writ of error is granted the
court will uppoint a day for his exe-
cution.

We should suppose the people of
Atlanta would be moved by a con-
sitderation of these facts Lo an exam-
ination of their own attitude, that
they would take some account of the
relation of the Frank case to the
repute of their city. The ruling ot
the Georgia Supreme Court that it
was too late to bring up the question
of the waiver of FrRAXK'S constitu-
tional right did not touch the ques-
tion of his guilt or of the fairness ot
his triel.  Yet in the public mind
that i= the supreme question. Tas
there heen u denial of justice in the
City of Atlanta and in the courts ot
the State of Georgia? In other States
the belief prevails that justice has
been denicd. IiL Is a pretly serious
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The refusal by Justice LaAMAR of &
writ of error which would have
brought the case of LE0 FraANK of
Atlanta before the Supreme Court of
the United States does not remove
from the public mind a very deep-
seated impression that FRANK, now
under sentence of death for the mur-
der of Manry PrHAGAN, has not had a
fatr trial. The proceedings In court,
one after gnother, have taken the
usual course. One familiar with the
criminal law wounld probably detect
no deviation from the customary
practice. The denial by a Justice of
the Supreme Court of the last motion®
mado is a sufficient attestation of!
that. The fact remains that outside
of Atlanta there is a very general
belief that Fraxk did not have that]
fair trial to which every accused and
indicted man is entitled, and it is
hard for the public, even in the face
of all these judicial determinations, to
resist the conclusion that thus far
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