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GEORGIA, Fulto~ County. 

I Hereby Certify, That -the -foregping Bill of Exc~ptions, hereunto~ attached, is 

" the true original Bill of ~xceptions ip the cas~ ~tated, to-wit: 

-- --- _ _ ...:. _etal~Error~ ___ - ---

' .. Defe~dant In Error. -- - . ---___ _:;_ __________ _ 
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and that a l:opy hereof has been made and filed in thi~ office. 
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(). - Fulton Superior Oourt. , 

·(). Yay Term 1913. 

.1ne Bill • 

L. H. Beck, FQreman, 
... ···:: · ~ ' J 

. · ~ 24th (\ay. of · Yay 1.913' • 
. , . --

-............... Hugh Y • . Dorsey, Sol. Qen '1 

J··· N. Starnes, Poraecu~or, -
'~ . . . 

"' 
STATE OF GEORGIA, . -- - ·-

~-:-----=----- ~. - . ;·· ~ -. - - .-

/ 

... ·.: ... . 

_ ._· _FULTON COrniTY. 

T·he Q~a~d Jurors, . s.elecrted,ohose~. an.d sworn for the ·co~nty· of 

Fulton, to-wit: 

a. '· . o .• Adair, S·r.,, 

3·_. F. · p • ..Ji..!_ Aker~- -

4. B. F • Bell.._ 

5. J. G. Bell, 

's~ol. · J3.~nj~n, 

.. 

··· -

1 • J. · H--Beo k, Foreman. 

13. A. L. Guthman, · 

·ti .. -Chas • · He-inz, ... --

15. H. (f. · HUbbard, · 

16. fh· -lh- ·Naeh-,- - -'--:- . 

' 

.-

~-- . l 7. ·· w. ~t;-.-i>ero.1-:1- - --- . 

,, 

_7 • : ~m.- . E. Besser, 

~---,-___,~--··-?a~.--fte~.-vu.--c. · 13row.n1 ---'---=-: 

_ · i-a. a-•. A • . ~edd-i-n-g, 

...... . (l 

- - - --
- - - . ... • # . . - - .. ~- -- - -J'" e&;-·.; · 

liO •.. Waiker ·nun.son,- · I' · ·. 

·, . . . 
11. (leo. t. _qershon, 

· ~ 20 .- · John ·D.. Wing;-

21. •lbert Boylston,, ··· " · .. -. . . 

. . . .. ~ 
· .. . . . 

n -~tlie ·-auu; -a:fitt =o! Hilt of -.t"}u' -oi t fzene. of oe~,~. qhar·ge anCl-:::-.­

.· : . ; "'. · ·, · · -- .. 00~1e. Le.o v •. rr&nk, ' of ·.the ~oC;unty--Qd ... stat~ .a~id~· _·with. ·~,: 
. . ~ . . - ~ . . . . . - . . ' ' . . . 

·., .· . . of.:.f_en•• of .· Vurder,_to~.-that · _the _ •&id · L•o~·v ... ·J:rank in the o_ount1., 

. ;' ~ - · • . .. • .fi-o:r~••!;:OJI ' the ~~~d&~. ~of-:~pr i,0 ri-the-1ear.: ot_i~ '-t.or1t-'Biiw.:.~· : _ 
;;::;::=<==--~. -. -...· "°"'~~"mt· thtrte'n• w1tli ;rc·e-•n :--anr.,-di~Uilawty,lly a-

. . ~ . .. . . -~-~----.. . . . 

with a.i.1~e: ato~~~boµght ti.ll· .. an~· - mu~4~. one· h~J ... ~b&g,;~y. th• . 
. . .' . ·. . ' . l - ~ .:. . • - ;" . . . . . . -
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around her neok, oontrary to the laws of said State, the g9ocl 

Ord.er, . p~aoe and d-igni ty thereof. 

Hugh tr. borsey, Sol. Gen'l. 

J. N. Starnes, Prosecutor. 

' Fulton Superior Court 1913. 

·' 

. ~ ' . 

WITNESSES FOR THE STATE. 
' . 

J·. w. Hurt, Dr. 

L· s. Dobbs, (Police) 

J • ~N -. 43-tarnee • I . 

R. -p -. ··Barrett, 

w. 1f. Rogers, 

Harry Scott, 

·B·. B. Haslett, · 

Grace ·Hicks., 

E. F. Holloway,_ -
-

N. -.·--narl'ey, - -

-H. 1.J • Parry, 

J • · V • Gantt, ·' •. 

· .Wil.liam -A. -oheeai1ilg...!. __ · ~ ..:.... ,_. 

Copy -.B111 of indictment and 1 is.t of wi tneaees before Grand 

Jury, waived --bef-ore· &i"ra-1-gnment _. ·. Full -panel -Wai-ved.· · 

-.--·- · 

... • ' .. 

. ; . ~ . 
....... _-, 

,,,. I - · ... • ', ·_ I~. ~ .. 

. .· 

,; - , 

Rosser and Brandon, · 

R. R. Arnold, 

Herbert Haa,,e, Deft ts Attya •. 
-~======~======--=====-
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. .... · . 
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(P L E A") -
July ,.erm "1913. 

The defendant L~o V- Frank, waives being formally arraigned, 
; 

and ·pleads. ·not guilty. 

F. A._ Hooper, 

E. A. Stephens and 

Hugh Y. Do~aey, · 

Sol. Gen 11. 

Rosser and Brandon, 

R. R. Arnold, 

erbert Haas. 

Deft' 8 Attye. 

:-.......... -...--.. ---. ... ----...... _: 
(VERD IC T.) 

We, the ·jury, find the defendant guilty. 

Dat~ August .25th, 191~. 

------- - ···-

-------· 

------~-t-- -·----

- - -·~---" 

I 

--.,~. ---), 

. ,· -=- -- ~ ·.· 

' . . ·' . .... 

· . ... 
. ... ,, . . . 

., 

F. E.-Winburn, Foreman. 

··- ·-- - --- -

... 
( . . 

1 ' • 

- - · - - - - - - - - - - ---1 
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The State, 

Vs. 

Leo Y. Frank. 

-· 
..,. 

( SENTENCE.) 

() • No. 9410. 

(). Indictment for Murder. Fulton Superio 

(). Court, Yay Term, 1913, Verdie~ of 

(). Guilty, July Term, 1913. 

Aug • 25 1 1913. 

Whereupon, it is oonijidered, ordered and-adjudged by the 
•. - . ' ·- ,, . - . . 

--Gourt tha.t that the defendant, Leo U. Frank, be taken from the 

bar of tjlie court to the common jail of the county of Fulton, ~ 
., 

__ .and that he be safel'y there kept until his final execution ~i_n _ _ 

the manner fixed by law. 

It is further ordered and adjudged by the Court that on the 

-1 Oth day of October, 19131 the--de!e.ndant.,. --Leo. 11. Frank, shall 

be executed by the Sheriff of Fulton county-In private, ·wi tnesaed 

only by the executing officer, a sufficient guard, the relatives 

of euc-h~f endant and 1;1u~h clergymen and friends as he may desire 

auq}'l __ execution _ to _ take . .Place in the common jail of Fulton County 

and that aatd defendant, on ~hat day, between the hours of · 10 o• 

clo-clc A. w., and a o'clock p. v., be by the Sheriff 'of F.tllton 

County hanged by the neck until he shall be dead., and may God 

have -me.fey on-Bia soul. 

In Open Court, this 26~h day of August.._ 191 :f. 
' 

L. S. Roan, 

J. $. C. St. Yt. Ct. Preaiding. 

Hugh M. Dorsey., 

Sol GOtl 11 • 

- - - - _____..,.-- ~ r:- ....... 

-- --- · - ,;. ...:, - . - •. - . - -
" ... 

-· 

· . ... .. . 

.... ·- -· 
. _ - - ..:.__ _____ ___ __ ~----. . . 
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State of Gerog.ia, (). 60n'~i1; ion of Vurder. 

vs. (). In Fulton Superior Court. 

Leo lS. Frank. (). Motion for New Trial. 
:---------: 

And now comes the defendant in the above atated oase and 

moves the court for a new trial upon the grounds following, to-

' wit: 
·' 

1 • The verdict is contrary to the evidence. 

2. The verdict is contrary to the law. 

3. The verdict is against the weight of the ev\dence. 

4. The-e-o'ti-rt-1 ·over the objection of the defendant, heard 
. 

. evidence of ·other transactions and tendine to establish other 

crimes and o~fenses, wholly 1ep~%~te and diet~nct from the charge 

in the Bill of Indictment, to the injury and prejudice of the 

defendant. 

Wherefore, for these and other good grounds to be urged upon 

the hearing, the defendant, Leo M. Frank, movea that said 

verdict be set aside and a new trial granted. 
~-

R~uben R. Arnold, 

L •. Z. Roeser,, 
-
Herbert J. Hase • 

.lttya. for Leo ic • .. li'rank, tcovant ~ 

.: ... ---~ ... ~--~---: . i • 

Read and _c.:one.idered. Let the fore going mot ion f .or new trial 

be f ilect and let a c_opy thereof. be served upon the Sol-1~-tor 

General. 

It ie ' ordered that the State ·ahow cauee before me on the 4th 
. - ~ 

. . 
day of October 1913, at my Chambers Thrower Buildirrg Atlanta, 'Ga. 

why the verdict should not be set aside and a new trial granted. 
-

In the ·-?1fi'&nt ime, -anci._unilL after thia mot ~on. may be .heard~ i ·t 
..... ~._,. .· . . . 

~--:-:-~~~: .. ~·- ··~~ · - -~der$"1 .th~~-, .. :~,,h ·m_ovant have · tlie _ i ~,~ -~ .. - :::·~-~~-
~pproved and filed a prop~~ bri~f of the evidence in said oaee1 

and · tha ~ should ea id mot ion be poa.tponed,--t.h&t ·_such iight to 

. ·. 

be f:1D&l.l7· he~~ ·· . .:..· ;--



' .• . ii • 

... 

In the ·meantime let the execution of the oourt•a sentence be 

euepended. It-is · further ordered that until -such time -as -this 

motion may be heard and decided, that the. movant have full 

leave to amend thie motion for new trial. 

ThJs 26th day of Auguat, 1913 •. 

.( 
. - L • 8. Roan,· 

.! • , 

Judge &,_ C. St. Vt. Ct. Fi:eeiding 
1. --
! _, .. -=-·· ··•·a->·---- .... 

' 

Filed in office this the a'6th day of August, 1913. · 
< , 

F. V• Yyers, D. Olk. 

GEORGIA, FULTON COUNTY. 

Servioe~ acknowledged, copy received all oµier and 

furt.her service waived. Thia Aug. 27th, 1913. 

F. A. Hooper, 

- Hugh ii! .. Dora ey, 

E. A. Stephens 
_ ·_aol.ia.i.tor .General -Eul.-t.on .county, Georgi~. 

~ · " 
.i 

We- further agree to the order-w-ithin- gi_V~_!l~ ti~_ to p;r~_par~ 

and file -a · leg~l brief of t ·he evldenoe. 

Aug. 27th, · 1913 • . 

r :. · 

,. ....._ 

-~#"'··· .. 
, ,,. ..._ . . • .. 

; 
--L-. - ·- . . 

~gh Y • .ooraey, 
-
80~~~·1 .• 

. ( 

'· 

-- -- --- . -- .~ .... - r-: - -
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.· ' ( A Y E -N-D E D V 0 T 1-· o N~ ) 

G~O.RGIA, . .FULTON COUNTY. _ _ _ _____. 

State of Georgia, No. 

Vs. Fulton Superior Court. 

Leo Y. Frank. July Term, 1913. 

·~ 

------- -And now comes the defendant in the above stated cause, Leo -
M. Frank, and amends ,his motion for new trial heretofor~ filed in 

this case, and says: 

That the verdict in the above stated oaee should be set aside 

and a new trial granted for the following reasons, to-wit: 

l. Because ~he court erred in permittipg the solicitor to prov 

by the Witn~as, tee, that the detective Bfack talked to him, ~~he 

· witness, longer and asked him more questions at the_ police statio 

than d·id ttr. Franktne day when he talked to the witness Lee at . 

twelve {12) o'clock at night on April 29th. 

At the request . of Black and Scot t ~ the detectives, Frank 

was induced to have an .interview with Lee, th~ . witnesa, for the 

pu~e of ~_l_i_oJtjng. . informa.t.ion- from- him. The eolicitor·-contende .. 
that Frank made no ·erfect to find out any~h1ng ·from Lee, and to 

that end, eought to show and was permitted to prove by tee that 

Black talked . ~onger to him _than di·d Frank at the tim~ stated. 
, ._ 

The defendant, .then and there at the trial,_ objected to such - - .-· 

e_vide-11ce upo~ .the -ground-~ lthat-i-t- waa irrelevant, ··unmater1al; . ana 

wae a ·me-re conolusion .. of -the ·witness. The court admitted the 

evidence; over .:auoh obj eot iors, and in doi-ng so erred, becauee 

said ev~denoe was unwarranted, immateri~l _ and a m~re conoi us1Qn 
·-- - --1 .. . .. 

'1 
I 

j. 

of the witness and inju~tous to the defendant. 

a. ~eoauee the cou-rt- erre~ _ in permi ttiz:lg, . ove.r obj eot i9J!Ef- the 
l . . 

witness · Lee to testify that Frank, on _April 29t~ when alone .wit 
' . . . ·. . . ·, ... . . . ; -

h~m at "the- a-tat-ion--house1 ta_lked to him a shorter time t~h did 
. ' 

- .~<:! , ~-~;nol.dt. ~n·e of F~•n_k·t~ r-~ttorn&y_,,, :· w~~;J~11~~n-terv·1~,;~u~e ·· · 
. b . ) . . . . • - . . - . . • . 

w1 tne'1e---j-ue--t-~re the trial. 
. \ 

.. ··The · deteotivea had induoed Frank to talk "to Lee alone on 

.·April ·29th ~t. the ~t1:t 100 house tor the p.urpose .of 1-n~uping Leo-
_. !_·~-· - . _, , _ ~-· -;. , - -, • ~ • • I , ·.' • j I 

· · · · · · of Lee• e t."tto:r:~ey,_ arid th• 
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jailer, had interviewed Lee juat before the present trial. 

--The-- &&lioitorr over the objeotione of Frankl.a atty'e ' :that . 

the evidence offered was imma~erial, irrelevant, and the exf)ree­

e ion -of -an opinion, was permitted by introducing said . ev hienoe 

to draw a. comparison of the time occupied by Frank and Arnold 

to their respective interviews, and, in doing so, the court 

erred because the evidence offered waa immaterial, irrelevant 

and the expreeeion of an opinion. 

3. Becauae the Court permitted the solicitor, over the objec­

tion of defendant made at the time the evidence wae offered that 

the same wae irrelevant and immaterial, to ahow by the witneae 

J. N. Starnes that the witness Lee,- the morning the body was foun, 
• while in the office of the pencil factory and when under arrest 

.was composed. said evidence was obj eo-ted to aa illegal, unwar­

ranted and hurtful to the defendant and .movant now saya that its 

admissi.on was _error_ for the same ·reasons. 

Thie evidence was hurtful, becauee ua~d by the solicitor ·in 

hia addrees to the jury in oontraeting the deportment of Frank 

who was cl~imed to be nervous and excited. 

4. Beoauae the Court erred in ,ermitting the witness Starnes, 

over obj eotion of the d.efem\..arit, made when the evidence was 

ofr-ered,- beoause it ·waa ··a oonclueion 1 to say that hill oonvereatio 

with Frank over the telephone the morning of the finding of the 

body, was guarded-that he was guarded· as to what n e- a-a1d. 
' 

Thia· evideno• was obj eoteci. to as unwarranted and a conclusion, 

and mova.nt here assigns _1 ~~ admission as error fo~ t~e same reaso s 

~---Yovant -contend.a this was hurtful to t.he defendant, and there . . . 

w.as. _a dispute as to what Starnes said to Frank in that conve:r­

so.tion, and the eoli.citor c·ontended that Frank's words and 

conduct- 1n connection .with that oonvereat1on was: evidence of hie 
- -- -

- - - ---guilt. Starne' e stat~ment that he wae guarded in that conver- · 

ea. ti on as _to. what he said,· tended · to impress the jury, th9: t he wa 

. a.oourate in hie memory a1 tG-"·the · wo:i:de of the -oonvers~ti<?~ ... . 
. . 

.. ,~~~~ue~!:~C~~~·-.ta:~~it~~ ... ~~~~,.._~.--~~~ +-... - ,~~ ~ --"'-~-~~ .. ~~ - · 

ot the e eo.ond or o.f'f ice floor, . the street floo~ and ba_sement ot 
..... , ,,,_ • . I' 

th~ :faotQry. On this. pioturo was traoed red dotted lines extendt 

frOJI the-"baok 9J th&·otfioe tloor, · ~own th~elevator -to the base-. 

inent,. and down the basement near the baok ot the bu1lding-..-•.tJ.rhere 



. . 

- --
were, also~ G'l".eek OJ:'.Oaees on·.the- -picture. It was conceded by the 

State that these dotted lines and crosses were no part of nor 

represented an~Lthe ...building -.but ·ware put_i_n the J)ic_ture _ 

for the purpose of illuetratin~ the theory .of_the state, as show­

ing whers the body was found and where it waa carried. 

The admfeeion of .the picture- in evidence, with the lines and 

oroaaea thereon, was, when offered, objected to because, as 

movant oontende, it was argumentative, representing and 
_, 

illustrating the State's view of the oaee by means of red lines 

and oroeaes, which was no part of ,nor illustrated any i:art of 

the building. ' 

' -!l ., 
The· admission of said diagram and drawing was error for the 

same reasons -as set out ln the above objections, the objection 

lsing that the same was illegal and prejudicial, and movant 

assigns error in their admission for 'the same reason. 

s. Because the Court, over objection made when the evidence 

~~..-----4---w=a=s=--_offered, that the same wae a conclusion, permitted the 

-~-----

wftnesa Black to testify that in a conversation had with Frank 

months before the tragedy that he didn't remember anyt bing that 

caused him to believe that Frank wae -n~ous, the hurtful purpoe 

be~ng to compare bis then conduct with that after the tragedy. 

Thie evidence here objected to was illegal, a concluS-ion, -and 

pre~udicial and movant says its admiaaion yqaa error for· said. 

reasons • 

· ·7. Bsoause the ·Court, over objection made when the evidence 

was offered -that the same was irrelevant, permitted the witness 

Blaok to testify that Frank had counsel, Yeesre, Roeser and Ha~a 

~bout eight or ·eight thirty o'clock Yonday morn·ing while 
· ·- ~ . 

Frank was in the station-houae, brougnt there by detectives 

Black and Haslett. 

Vovant contends the employment of counsel, under the cir-
- -

cumstanoea was no e-y-iden~e _ o! guil t1 but the Court' a e-QJ\,\kti;-\;Ht-'--*a-.--+-- --. 

- . . ~ . . 
. ,,.._1'4:<~·:':':~1\g~.-. . ~ - f~ ii;J,o- the j urv wa~ --:gre.a tl y hurtf~~__! o the . ;:;d.-~..,, .. - ..... 

fsnd.flnt. 

aaid evidenoe was . illegal, irrelevant anci\ prejudi~ial an~ its 
. ( . . 

. -: . . . . . . . 

·· ~~__mission over obj eo~ion is here assigned. as e:r.-ror f~r.. eaid · 
-~-. -. . . -

,>" • • ~. 

-~- -·· -~ --

- - ---'---



.,... _ 

a. Because the oeurt refused tQ permi!_th!_~~tnesa Black to 

testify on orose examination that when he -found a blocxly shirt in 
- --=- -- ·---- -

th~ bottom -of a -barre f in Newt Lee's ·house, that he carried the 

' r, 

- --- ---+ - ------ - -

. \ 

·.'.• 

. ..· . -

shirt to the station house ehowed it to Lee, and, when Lee 
·--

waa asked by the witnea& ·if the ~hirt was hie, the aoliGitor . 

objected that the witness ehoul~ not be allowed to answer the 

question: "Did he (Lee) say that the shi1t was hie?" 

The court would not permit the witness_ to give Lee'~ answer 

that tl'te shirt-waa -h-1s. · 

This answer of Lee 1 e was, as movant contends, part of the 

res gestae of the shirt tr-ansact-ion-,- -a-nd Le-0 'a ane-we-r- ought to 

have been heard. 

The Court erred, aa movant contends, in ruling out the answer 

of Lee and not allowing it to come out as a part of the entire 

transact ion'· 

9. Because the Court, over objection made bT the defendant at 

the time the same wae offered, that- it was immaterial and irrele-

vant, permitted the wi tneaa Darley to testify that on the morning 

the body was found Newt Lee was compoeed. 

Defendant objected to this evidence as illegal, irrelevant 

and prejudicial to defendant wh-ich obj eotion was overruled ·and 

mov n ass gns ·1ta admission as error for eaid same reasons. 

This evidence wae not only irrelevant and imm ·aterial as movant 

contends but hurtf.ul,oeoause thi~ evidence was ·heard upon tM_ 

t.~eory of oomparia~n between the conduct of r;·ee and Frank. 
... .. 

1 o • . Because the Court erred in failing, refusing and declinin 

upon motion of the defendant made while the witness Conley was on 
·. 

0

the stand, to rule out, -withdraw and exclude from the jur.Y each 
. ., . .: 

and all of the follo"'.ing questions and ·answers_ of the wi~nees con 
\; 

ley: 
.. 

. Q• . "What did he ·mean? n 

A. "Well, . what I _,taken it to be, the reason ·he nid he flasn •t 
had -

built like .. 0th.er men. I seen him ·1n a position I hadn't -~ee~-"" · ·-- _i " 
- - -~~~·~- -o;h ~~"in ~-:~' was n~ot~.~~11d.~~." ";· ·~ \ .. ~~f"".a. - - - -~,.-~- - .:~ 

Q. "Wha:t . poe 1 t -1 on?" 

A. "I have eeen Yr. Fr.ank.1n '!he off ioe there about . two or three --- . . .. . 

times before Thankag~ving and a~lady, ,rae Jn the ·office, . and she 
' ' ' . . ' .. _ . . · . . . v . . . . . . . . . . 

wa• ··11.itting .down 1_n a .ohair ._and ehe. had her 
• j - .. • ' • • • --~--------~---~----i.--



(upto her waist) and Mr. Erank wa1Ld.om_on hie __ kne e_~_, ang ehe 

ba.d her hands on tcr. Frank · and I found them ii! ~hat -p~ai tion." 
~~~~~~-I-~ 

Q. "When you came into the ·off ice before Thanksgiving day, now, 

when'.the ls.dy waa sitting in the ohai1·t" 

•· Yee, sir: he saw me when he came out of the office, he saw Me. 

Q. What was said when they saw you!" 

A. "When vr. Frank , oa~e out of the office Yr. Frank was holler­

ing 'Yes, that ie ;right, that---1e · right 1 and ·-he said, 1 That is al 
>!.:,) . 

right, it will be easy to fix it that way., ., . 

Q. " Well, did you ever see him on any other occasion?" 

•• "Yes, sir; I have seen him on other times there." 

Q. "What other oooasions?" 

A• I have seen Yr. Frank in the packing room there one time with 

a young lady lying ·on the table." 

Q. HOw far was the woman on the table?" 

A. "Well, she was on the egg~ of the table when I saw her." 
: ' 

The_ motion was made while .the witness .. Conley, was on the 
, 

stand, and before any cross examination had been had upon either 
J 

of th~ oircumstanoes referred to in said ~ueetione and answers, 

but after cross examination upon other subjects had progressed 

a day and a half. The motion- to rule out, withdraw and ·-exclude 

was made because, ae stated to ~pe Court when the motion was made 

said queettone and answers were immaterial, irreiev~nt, illegal, · 

prejud-ioial, and · dealing with other matters and things· and 

crimes irrelevan_t__:.and -dis.o_anne_c_ted with the iasue in the case 
·• 

"then on trial. 

Vovan--t- 09ntende this evidenoe waa highly prejudicial, and the· 

failure of the.court, upon proper motion, to rule it out ·was a 

gr.eat -_ injury- to the defendant. And the failure of· the Court to . ~ 

. . ·- - - . ~le out ~_aid· - prejudio_ial and irrelevan~ and imma:erial evid~noe 

F · · _· ~ ..;: - -· 1·0 here assigned ae . error and a n~1' trial · should be granted. 
- $~• .. ..... ,,)>'. · . ' ··· -,.. . . . . -~ --~ ------ .. ~ .-· -- ,--- ·-··- - - - .- , .. :-.... :~:.__"'.::·-:;.:. _ _ ____ ... _ . .., ~ -·::J!!!t-.. : ... :, . ...: ·. ·~·"·'!;),--. __ . --~'r _____ ::£.,.,..-'-->b0 , 1; I ir.1.v-1~ ..,.,.__ ·------~"'-'': ________ _... .. · . .,-· __ . 

- . _- . ..- =- \ - . . .. . . . : ) 

. \ oial -and involved -other traneaotione not leg·iti~te1y · undertinvee 

·.t1gat1on, ·· and the ·same - amount~- t0c. aecusing--t.M-def-endant o!: _ 

other and independen~ea • . . .· ... 

.. . · -· ,. 

11.) B~oau1e ·the 1t-i tnea1 .· Conley, at · the inetanoe of .the- s 'otioi-~ · 

-' -~- ' p•rmitted to .t _e,tify_ tha~ . he had .. aeeJi . Fr~~-k ~~a · _pos.-
~_,,_ _ _:._:__::___..:...1---__:. • ' . . - - ' . . . 

II · . 
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ition with wom~n than he ·had not seen any other man in that has 
_,'" . 

childr~lH tha~ _h_e had s~en. Frank in -. the off ice11. of the Penoil Co., . 

about .two or three timee before Thanksgiving, and a lady was in 

the offioe and she was sitting down in a chair and she had her 

clothes up about her privates, and Frank waa down on hia kneee, 

anct ·_ ehe had her hands 'On FrankJ that Ft_ank saw Conley when he cam 

out of the office, that wheri Frank came out of the off ice 

hollering "Yes, sir, that 1s right, that ie right tt and he 

"That is all right, _ it will be eaay to ·fix it that way; n that 

at another time he saw Frank in the paoking room of the._faotory 

with a young lady lying on a table--~ehe was on the edge of the 

table ' when he saw her. 

·While Conley was ·on the stand, and before he · wa~ oroseed about 

seeing t~ oircumstancee tee~!f ied about, and a-rter cross examin~ 
(' 

ation upon other aubjecte had been had for a day and a half, 

counsel for the defendant moved the Court that the next above 

. stated testimony of the wi tn~s Conley be ·ruled out, withdrawn 

and excluded from the jury, stating at the time that such motion 

ought to be granted, because the ·testimony was irrelevant,, imma -

terial , _-!D:_egal,, ~~ejuqic. ial 1 and_ dealing with other .. matters.. a.nd 

things, and crimes, irrelevant and dieoonnected with the issues 

in this gase • 
· ' 

.The .Court declined to rule out, withdraw, or exolude this 

testimony-f--1!-0~ 1 but perm ed the same to remain before 

the jury. . '' 

The action of the Court was erroneous and highly prejudicial. 

to the defendant, and de1:Dllnds a new trial • . 

· Suoh ao~ion o! the Court waa~error because ea~d e~~g~n~~ was 

illegal, ·1rrelevant and hurtful :to the defendant and·imolved 

9t]ler transactions n.o.t legitimately under inveit.iga ti on, apd 

the .same amounted . to accusing the defendant of other arid indepen-

dent oriines. . . ~ .• .· . ' . . v • ' 

- ' ' . . ·-- · ·- - -· · · . - · - ' . ---~ ~~· c ~ 
.. _, -~~---~ · .-.:=::~. B 'Q&uR:- .i~·-.~~~n1~--~-· .. ----~· .u .. --~t'eiti.r"J;ea- ..... ~;~ 

______ that he wa:tohed for Frank, at -the Pencil "faoto~y, four· times on · 

f3a turdaye, not o~ the day o! the murder, and Qnoe ·on ~hanks.giving· 

day: 1~12, 1fh1l~ rrank ·wae with women in .hie ()ff 1'oe, deta.iling. o.e;r· ' 

ta-1*7 eignale by · whioh th.e wi tn••s Conley .was . t9 loot and• -. · · · 
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open the ·door. When the first -queetion was aekedoytbe -solicito 

seeking to elicit whether witness had ever seen Frahk up there 
.. 

in his office doing anything wi t_h young ladies befor~ April 26, 

~~~~~~~l.91-3,_.the defendant objected .on the ground .that the evidence 

sought waa irrelev&.nt and immaterial. The Court ruled that the 

evidence would be immaterial, but further questions were asked 

by the solicitor and elicited the evidence here complained of. 

While CQnley was still on the stand, and after arose examina­

tion a day and a half on otheT subjects, defendant's counsel 

moved to rule out, exclude and withdraw from the jury all the 

testimony, both direct and on cross, detailing. Fran~associa­
tion with·-women and Conley•a watching at other times than the 

Saturday of the murder·, to-wit: April 26, 1913. Said motion 

was made upon the grounds stated and argued at the time the mo-
-

tion was made, that euch testin;ony was immaterial, irrelevant, 
. . - - . ... I 

illegal, pre._judicial, and ·dealt with other matters and 

_thing.a and crimee 1rrelevant to and disconnected w.ith, the 

iaauee on trial on thie case. 

The Court declined the motion made at the time upon the 

grounds, as stated, and in doing so erred, be.cause the evidence 

sought to have been ruled out for the reason stated, and the 

same amounted to aocu~ing the defendant of other and independent 

crime~--

13. Because the Court, upon motion made when the witness 

Conley was still on the stand, decline~ to rule out, exclude and 

wtthdraw from the jury each and all the below questions propounde 

to wi tneas Conley, and hia· ans'!f8rs thereto: '1· 

Q. ?-~ow, tell what kind of work you had done for him the other 
\ I 

Saturdays.- .l. ·1 always stayed on the first floor, like I stayed o 

,the 26th of April, and watched .for t'r. Frank, while he and a. 

young lady would .be on the seQ.ond floor chatting. 
. ' ,--

Q• You aay chatting. Do you know. what they were doing-? A• No, 

~i r ~:~~~~~~~:-e--~-.~h~~- :-~A; .. ~~~- R::~~-~±-'.:--._~- .-
wanted to ohat. · · · 

Q. Did you ever aee him up there doing anything with yo~ng ladies 

I _ba_y~-~-~· _ _ __ --- - ·\----

what would you do bef ore wben young ladi.ee oome­
~. 
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! 
A. I would s 1 t down_ on the fire t floor and wa toh t)le door for 

hi!m. 

Q. And~watch _the doors for him? A. Yea, air. 

Q. How many times did you watoh the door. previous to Saturday, 

the 26th of April, 1913? 

A •. Well, I couldn't exactly. tell you;'' it ·hae been several 

t imee I vra tched for him.· 
' 

Q. Who waa there when you were watching the door? A. Well, 

I don 1 t know, Sir, ivho would be there when I watched the door, · 

but there would be another young man and another young lady 
'-. 

there during the time I wa-s at the door; a lady for him and one 

for t!r. Frank. 

Q. Now, was Frank ever there alone? A. ·Ur. Frank was thers 

alone once, al}d that was Tbanskgiving day, that I watched for 

him. 

Q. Well, do you know or not the lady--did any 1voman come there 

that day? A~ Thankagivin~ day? 

Q. Yea. A. Yes, air. 

Q. What kind of a looking woman? A. She waa a tall, heavy built .. ·,., ·. 

lady. 

Q/ What did you do on that occae ion? A. I otayed down there 

and · watohed the door, juat aa he had told me to do this last 

·time. 

Q. Then what was done? A. Well, after the lady came and he 

stamped. for me, I went and/'unlocked the door aa he said. He told 
"---'". 

J!16 ·when he got ~hrough with the ·lady he. would whistle,· and 

when he whistled for me to go and unlock the door. 

Q/ 'That was o.n · Tbanks g i v_,ing day of what ·year? A. Of la at year, 

""' 1, 

1912 • •........... 

Q/ He 
< 

to _d_-9_, want say~:· "What I want you to do, I want you "I 

you to_watoh for me today ·aa . yo~ have on other Saturdaye•t. 

A •· And I says : "Al l right • n • • ·• • •• 
, . . ·'".'~-- ·-;_,::;:;-.. .. 

·- ---- ---...-..-~ · --.- ·· "---1''7'Ud'4'-~,.,. •. ,~tiu-~-.-.. ---tl"-- -• -- .... 
• .:.._-.--~ -0 - - -~ --" • F - . ..--~,... o ~~,_.. -- ~- -.~- -- . - - • .. .... • • - • - -:- · •• • • ..,#--.- -• ' 

. -· ··- --- -·-· ·---- - .. -~·. . 
....,.;. ··--- · -- -- -.;_: ::"!f!l'l "' ..... _ .. ~ -. - - .-. _ · . 

did before .. " · 

Q. Wha~ dic1 he mean? A·. I have seen Yr. i'rank in the office 
•. .. 

-.--.--.-. _:t-he.r4--&.00~t--two. or-thre-e--timee before T~nkegi v"ing, and --. .. 1$.dy· 
- -~ . 
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wasin the offioe, and she wae sitting down in a ohair, and 
c:. 

ehe had her clothes up to here (indicating), and ~r. Frank waa 
. - -

down on his knees, and she had her handa on Yr. Frank, and I 

found them in--ihat poaition • 
• 
Q. Well did you ever see him on any othar occaaion? A. Yea, 

I have seen him another time there. 

Q. What other occasion? A. I have seen f.Jr. Frank in the packing 

room one time with•a young lady laying on the table. 

Q. How far wae the woman on the ta·bl e? A. Well, ahe was on the 

edge of the table when I aaw her 1--------

Q. Do you kn~w the name of the \VOman that was up there with 

Mr. Frank? A. Thanksgiving day? 

Q. Yea, A. No, air, I don't know her name. 

Q. Do you know the name of the other woman? A. No, air. I know 

the young man's name that 'Has with one of the ladies, but ·1 

- - - --1 don't . know the other lady's name. I know where she livea at. 

Q• What is the name of the man? A. That man's name is Ur. Dalton. 

Q. Now, what kind of looking woman was it that you eaw there 

Thanksgiving day i n Mr. Frank's office. A. Well 1 she was a 

tall built lady, heavy weight 1 ahe was nice looking, she _ had on 

---c:-'·=·==-- ~ :blue_L9oking -b.~ss w~th white dote- in it, and--she--had on--a­

greyish looking coat with kind of tails to it. The coat was open 

like that ( indicating), and ahe had on white slippers and: stock­

ings. 

Q. Did~r. Frank see you that time? A. Thanksgiving day? 

Q,. Ye·a, A. Yea, · air, he told me · to come to the off ioe--to come 

_to th.e factor_y. 
l 

Q • . When you come up into the off ioe before Thanksgiving day 

now, when the lady was sitting in the chair? A. Yea, air. He saw 

me vr en .h~. _ .c..om..e __out __ of. . ..:t.he-.of..f.ic..e.,_.}la__s.aYL . ..me-*'--; . 

Q. What was said ·wh·en they saw you~ A· When \Cr. "Frank come 

out of the office he was holleri_ng: "Yes, .that ie right, that 
. . 

"" is right", ~ndjle said: "That is all right, it will be easy to 
... ·:~~ ---~ ·· .. -- - -~ -

~ --.>~=- 1_'r't~~:~.~-,..------=~ - -. ·4,··:·-~-- .... '> ,"----- . ~ ---

' 
. . 

1 5·, 



• 

. .. 
CROSS EXAYINATION. 

Q. Now, you said you watched for !Ir. Frank? A. Yea, sir.-­

Q. When--wae the f 1-ra-~-t ime you -eve-r wa tohed -ror · Yr. Frank ? 

A. The f i -ret time- -l ever wa-tohed f or--M-r, Frank--alone -and- - · 

kn owed he was in the off ice----· .. 

Q. When was the first time you ever watched for Yr. Frank alone 

or with somebody elae? Don't make ~ny difference. A. I couldn't 
{_',,._; 

.. . exao tl y g 1 v e you the-----

Q. Tell us the best you can? A. Some time during last summer, 

when I waa watching for him. 
;.; 

Q. That was the f irat time, now? A. Yea, air. 

Q. Whereabout a in the summer; what part of the aumrr.er did you 
/ 

do that watching that time? A. Som~where about in July. 

Q. That•a the first time; there was somebody with him that time? 

A. Yee, air. Somebody was . with him all the time, off and on~ 

Q. Let'a take the-first time, now; what did Yr. Frank say to 

.y-ou that--t-imsJ what did he aay--what did he say to get you to 

watch for him? A. I would be t !ere3 sweeping, and Yr. Frank come 

out and oall me i ·n v.:the office • 
. • ... ~ 

Q. What? A. I wauld be there sweeping and ilr, ..Frank come out 

and oall -me iP. the office. 

Q. When was the first time he ever did. thatf-.A,, -That was 1 

on Saturday he done that. 

Q,. He never had oalled you in there ·be:fore when you were sweeping 

except · on Saturday1 A. He called me in -there but never talked 

to me about that matter. 

Q. D:l.d he talk to you about anything? A~ Yea, air. 

Q. About whatt A., Something about the work, eomething like~h~t._ 

Q• You mean during the week? · A. No, airJ·" he talke"d to me them'· .. 
Saturdays about it. 

-~ ... 
Q. When was :::......t_h....e first time be oalled w;ou in there to talk about 

the 'work or anyth.ing, else? ~· How do you .mean! 
. . . 

Q. On Saturday, when was the firs~ _ time he_ called you in t~ere 

:: ~~~~- ~- :,.--~~ ." ·a t&~~~-'"l ~{lt~1...;\t)?.t\-t-· - t11~:),:"-ldl{ c~,·«ir;:~else 
.,._t>t l • ..., . _.: - - • • . ---~~ _ . - . 

\!~~.:.... ·..,. . ~ ....... -- •7+ ~.;r- --<r' 

I. don't know about that. 

Q. Tell us about _ that 7 4 •. ·.That WE!-! right ·a~ter I . started work - -
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there when he oalled me and talked to me about the -work. 

Q._And. that.__was_on-Saturda.yT A. Yes, air, that was on a Saturda·y. 

Q. About what time, now? A. I don• .t know somewhere about three 

o'olock,though. 

Q. Sometime about three o'clock? A. Yea, sir. 

Q• What was your Saturday hours, Jim? A. I al1Vaya generally 

have to ·work from the time. I get back. there until half past 

four that evening. 

Q. What time would you(uaually get back there? A. I would leave 
~ 

away from there about half paee twelve, ring out the clock, and 
. . 

come b~ok about half past one or two o'clock. 

Q. Would you ring in again?-!. Yea, air; sometimes I woul.1 and 

sometimes I wouldn•t---

Q. The fi-rat time you 13.Y you ever wa tohed, you eay you · 

watched for Fr~nk and somebody elae last July? A. Yes sir. 

Q• You don't know who the man was? A. Yea, sir, I know who the 

man was. 

Q. Who was he ·'l A. Aman named Lfr. Dal to'?i'. 

Q. Where is he? A. I don't know ·where he ia now. 

Q. How do you spell that? A. I don't know how yo~ spell it •. 

Q. What did he .do? A. A young lady that workeq at the .factory-­

I don•t know what her name was---ahe would go off and get him 

and bring him in there • . 

Q. You don't know where he 1 i ved? A. No, s.ir-;---1--.d-on-'-t know 
; 

where he 11.ved, ~ut I know where ·ahe lived. 

Q. ijow come him to tell you .who she was?-A ..... She was the 

one told me his name. 

Q, • .Where 1e the young lady! A .• I don't know, sir, if she's 

anywhere in the room and if she• 11 stand up I C84? te~l YC?U· if it 

'"' is her• 
·r 

Q, • . Give us h-e-r--:name? A. I don't know , sir.,. what her name 1sJ 
...... ~. • ' .· . --

the .deteotivee know ·the name,, ldon!_t. 
/ . . 

- - . ---~ .. .. -.. ~i -yf'.,. "'4.A.11 , -~n--~~' . -. €;:· .. •' ·.,. - ~ . --..4,.·-- -~";:. +.<rt ,the'.¥. • - · 
-·- · ------ -~~~<:!!litrl~Y..'lo:· · , • _... .......:~·. 0, r/ , ._. -- - . , ..._ • .., .- .. ~,.-"-~ ~ . ..,.,. o.~· ~ • ..• ·I ~ 

. . 

didn't . tell me who .. she was, I described to them w.here ahe Jiv~ 

Q. WhePe .do&it-she-live? A. She lives on West Hu.n.ter Street. ·· · -

Q• ·wae-ref-A. B~tween-l{unter and Rayxie~. ]~tr_eet, · at_ound ap.out .· 
_ . - 1 . .:.___ . - . .· - -- . - . . -~ .. . . ' . . . . • ·' .J ' • 

V~gn9UA Street,, .down there. · · ----
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Q. How oome you to know she lived there? A. Because I passed her 

house every morning. 

Q. · And the- man was named Dalton? A. Yee, air: 

Q. Who waa with ¥r. Frank? A. The lady that was with Yr. · Frank 

was V.~ee Daisy_ Hopkins. 

Q. Where did ehe live? A. I don't know, sir, whete Yiae Daisy 

Hopkin6 lived. 

-· Q. Where did she work? A. She worked -up on the fourth floor. 

Q. Do you know _where ahe is now? A • . No sir. 

Q. Now, what time of day was that? A. It would always be some-

where about three or t¥~e thirty. 
... ;, ~ 

Q. Where did Yr. Frank tell you to watch,· that time? A. I would 

be -up -there sweeping, and Yr. Frank---------

Q. That time---that particular time, I mean? A. Well, I would be 

eweepj,ng .• 

Q-. --I 1m ttiking about that time---that particular time? A. When 

he told me to watch? 

Q. Yee," what did he say to you \fhen he told youT A. I 1 m going 

to exp~ain to you now-------
'--

Q. That part-ieular-t4.me-, now? A. Yes, Si~. 

Q •. Give-1.t t0-.me, now? A. I would be there sweeping---.. 

Q .. on., d-on't give me what you would be doing. r-wa12ii.a9e .... n01:tld be 

aeiftS. I -want to know a.bout that partic~e 7. A •.. -1 waa at ~ 

factory. 

·Q· Where? A. sweeping on the eeoond floor. 

Q. ~ Now, what ~ime was that? A. Somewhere about three o'clock or 

three thirty. · 

Q. Somewhere. about th.ret.e or three-:· thirty? A-. Yea-, - ·e-tt' 

Q. Then what 

off ioe •. 

happened! A. Well, · there wo~ld be one lady· in th$. 

. .. 
q, =i a~~-al).ou~--t-b~rttcula:r ·~:! --~~~e f1rst-t1m - ~.~ 

-• t~e~:.~~ tal keci. ta fou. lhere ,·~ .. .yo;-~~r~th~ :';eri~o.fory?:-.= . :. . . 

' A. Yes, sir. ' \ 

Q .! When 11r • Frank cal). ed you T. J.. Yes~ · air. 

~· You were on the ~eoond flo~rT A~ Yes,, air• 

·q. -!hen · ¥r ~ Frank oal1ed you a-nd then you. went t_o_N.r .. Fra¥' a .· .. 
. . . · - -;- . . ~- . . . 

1 off i_o e! ·A-~•_ 1 i ·r. . · · · . · · · 
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Q. Wae there a woman in there with him t A. Yee, .sir, a .. 

lady was in therewith him. 

Q• Called.. you. in -the-pr~s-ene-e -of the lady? A. Yes,, air. 
to 

Q. Talked you in the presence of the lady? A. Yes, sir. 

He talked to me--in the lady's presenoe--. 

Q. And that waa Wiee Daisy Hopkins? A. Yea,, eir. 

Q. And that_~a about three o'clock? A. Or half past three. 

Q. In July laat? A. Yes, sir. 

Q• What did Yr •. Frank say to you in .that lady•e presenoe? That's 

the time ( first) time he ever talked to you about that matter,, 
.. 

what did he say to you? A. Yea, sirJ he saya: "Did you see . ' that lady ·go out there?"-----

Q. Why, I thought --you-sa.id ~he lady was present? A. Yes, sir, 

this lady was p:reeent. He would say: "Did you see that lady 

go out there"? I say: "Yes, sir", and he saya: "You go down there 

and see nobody d~n•t oome up here, and you'll have a chance to 

make yourself some money. 

Q. And the l~dy was p.r..esen.t-?- A-. Yes, sir: 

Q. Where ·was the other lady? A. • . The other lady gone on out 

and ·to get that young man. 
-

Q. She went- with the- man? A. No, sir, she went out by 
. --

to get the man and come back with the man. 

Q. How long waa ahe ·gonet A. I don't know, sir, how long she waa · 

gone. 

Q. And that waa about half past three? A. Yea, sir. 

Q. The beginning of that transaction wa~ about half past three? 

'· Yes~ sir. 
t 

Q. How long was ahe gone? A. I don•t know, air, how tong she 
/ 

was gone. \ 

Q. You don't know..Jiow long she was -.go.ne? A-. No, sirJ I don't 

know how · long . she · was gone. 
· ··--~··· 

Q. Was she back after awhile? . A. Yes, sir, 
. . 

__.~.___..,.._'--"ame pack after. 11l[h1le _ _and.... brought. a.. man with he-r,,---""1~- . : 
- • . " --....._ ~ •( .~~If._-

. -t ha+. a1f .. ·· ~''r""~ A, · y~.., . • _.- · ~~ -=;... · : · - ~--::-:~~-lP' .. ~ - ,,,.. ;.-
. - ... ~... .. '\'· '.,':\ ., -------~· ~ . . . ~.,;: ._ ....... ,. ~-- .. ~ . ., . - .. -: • .· 

- . 
Q. And ·Ba-l-t.on'0 name you don't know? A. Yes, sii:J hie name was 

- - - - rl 

vr ·. na-iton~ 

~. · 1 know, b\it you ·don•t ·ic.now w!l•rt··-he .lives--nothing -of .. that . 

A. No; ·efr. 
. . 



Q. When this young lady-went ·off-and oame baok an~ brought 

Dalton baok, where . d'Ulyou eee--ney--agertn?· A.-1 saw her and Nr. 

Dalton when the come in at the door. 

Q. _ You were watching then? A. Yea, sir. 

Q. Then where did they go? A~ Upataira to Mr. Frank's offioe. 

Q. D-id._you aee them go to vr. Frank' a offioe7 ·A. I heard them 

walking in ~r. Frank's office. 

Q. Then how long did they stay in-Yr. Frank'~ o!f'ic..a.t._i. They 

didn't stay in there long, ten or fifteen minutes I reckon. 

· Q • . Then where d~d they got A. They came baok down, and she say: __ 

"All right, Jamee." 

Q ... Then his name . was Jamee Dalton-? 4.--No, air; that was ·talking 

to me--- said all right to me • . 

Q. You saw them go in the factory and heard ·them go to --¥r. Frank i 

offic~, and how long d,id .they-st_a-y---there-t-:·A.:--i-bout -fifteen-min- . 

utes, I reok~n. · 

Q. _Then all of them oame down together? A. No, sir. They didn 1 t 

all -oome. down to~ether--just this lady and V.r. Dal,ton. 
•, 

Q. Then how long bef·ore Yr·. Frank came down? A. He was the last 

one that oam~ down. 

Q. How long? A. About an hour after that. 

Q. YOUi never heard any of them come out of Wr. Frank's office 

after they went 1'n? '6· -Yea, ~- this lady and this man come back ; 

dqwn• 
' 

Q• They oame ba,ok and went ,-downr,.-;:-w015n~_hey-dtctn 1~t-go-"Ou 

She came down and. say: "All right,·Jamee",- and! would say: 

"ll right". and a piaoe on the first floor that leads into anoth 

department~ . and after you get- 'into this other depart~ent, there' a 

a tra ~_ooJ; ~_g__na.-1na.µha..t-~l.eads-~own.-ill- th-e -bas-ement-,- and -the 

pull out that trap door and -go down int.he baseinerit • . , 

Q.· And that time, . sh~ oame down !nd says: - "All --right, James"T -
. . . - -----

- .-. .. _.....__ 
~-~ 

Q, Beoauss ~she . worked in the. of.fioe? 4. No, sir, sbe di.~n 1 t ­

/ -- work in the of:fioe, she ~orked on the four~h floor. 

Q,• . ~he~ you ·Went t.hr~uglt that door--e. door 'right behind . the 
\· . 
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elevator? A._110, _ eir, t~e_re __ is~'_!_ ~ door back of the elevator; 

there's a big wooden door, just a step . ther~· 

~·I know, but -it -goescaok -irt thebaok there? · A.--Yeif, s___!r -. -·--- -- -~ --' 

Q. -Then you =ope1led~at-d-oor1--A-. -. -Yt!ts-,-s-ir, - - - - ------ - -1 

Q. Then came back and opened that- trap d~orT · A. I came and 

pulled up the trap door. 

Q. And then they went down there? A. Yes, sir. 

Q. She &aia "All right, James"? A. Yee, sir. 

Q. Then you went and opened that door 1 A. Yes,· air. 

Q. She didn't -.:ell you to :open it? A. Yee, a:ir; ehe aaid, "All 

right, James"--something like that. 

Q. She said All right, and then you opene:l the door? A. Yee, air. 

Q. What made you open the door? A. Because she said ahe was .....-
ready. I knowed where she was goingJ Yr. Frank told me to watch. 

Q. Yr. Frank told you to watch? A. Yea, sir. 

Q. But he didn't tell you \vhere they were going? A. Yee, sir, 

he told me where they were g9ing, -
-- --·· 

Q. How came him ·to tell you that? A. I don'-t know, sir-.-----+---

Q. When.did he tell you that? A. That day. 

Q. Tbat they were going to the basement? A. Yes, ·air. 

Q. That he· was going to stay in hie off ice? A. He didn't aay 

where he was going to stay. 

Q. We11., h ... stayed there? A. As long as I stay~ ther.e I didn-•t 

ae·e ·him go out. 

_Q. She saj,.d all _ right, and ·went through that. dooru. Yea, sir• 

Q. Opened it and they went down? A~ Yes, sir. 

Q. 'You shut that trap -goor? A. Yes, ·air. 
' Q. And th&t wae in ~ July? A. Yes, sir. 

Q. And the first time that ever happened? A~ Yes, sir. 

Q. Firs~ ~ time anybody -eve·r asked you or talkeq. -to you-·aibout it1 

• A• Yes, sir. 

Q.; Now, the.y went down the basement? A. Yee, sir. 

Q~ How -r.ong -d~d_ they stay there? A. I don't know, -sir how _long 

· they sta·yeo.•· 1«ii"ii~~ '· - -~:_ ~-;,j. •.• ,;,·• .··> ··· ·" ~ ~-~.;·>'- · -··~ - __ · :~ 

Q. What became of themT A. Well, they oame baok up. 
/ • 

-----~~--1--=·..._.:...,.__:::About what- time? ._A. I couldn't give no t'ime_L _beoause. I don't 

was when · they went . do-wn there • 

. don• t-itnow; -s ir.; - -
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I .couldn't give you what time ... they oame--backup. 

Q. It was after 3:30 . when this whole thing atartad? A. Yes, eir 

i ·t7-wae------af-t-e-r - :3':·30-W-hen- th!-s wh ol e--th-ing .. started,-

Q. He told you to .godowni_ t~ey came up after a while? 

A. Yes, air, they came up after a while. 

Q. Came up the same way they went down? A.· Yes,. air. 

Q. Up through _ __t!le same door? A. Yes, sir. 
-

Q·· Y.ou kept -that door looked all the tim~? A. No, air, I 'didnJ .t 

keep it looked, I just kept it shut and stayed there by it. 

Q. Stayed there the wh~le time? A, Yes, .sir. 

Q. And nev~r leftt A. No, air. 

Q. Well, what did they do after they came up through the door? 

A. After they came up through the door'me and Yr-··--Dalton stood 

and talked at the steps. Yr. Dalton gave me a quarter and he · 

went out laughing, and she went up the steps. 

Q. Where did she go? A. She went and stood at the top of the 

· · at.eps a---H--t-t-le while first, before she ever went to the off ice. 

----=~-

:;- . ~ ..• 

Q• D1d she go to the offioe? A, Yes, eir~ ~ she · went to the 

office. 
' Q. How.do .you know she· didi you couldn't see her go there, could 

you? A. No, sir, I couldn't see her io in the office, but I 

could hear, her : go-th~.re .• I heard her walking in there. 

Q~ . ~ow tong· did "they stay before t'he~ came down? 
, _ 

A. Didn't e~ay very long before th.ey came dow~. 

Q• What next happened! A. They oatne down and left-, ·and then. 

Yr. _Frank come down after they left away. 

Q. What time did Yr. Frank leave? A. I don't know, Sir, what 

time Y~---F-unk--lef.t.--,----- -------

Q. Give us the best you can? A. Frank"l~f-~ _a9~~.]Ame about half 

pa.~~ four, I -bel iev~ • 

Q. Then they ·et'-yed there an hour. A. I don't· know, sirj I gueaa 

so. . 
. ·:-·~~~~ ~Q~ -'·Tii~·~ ~~r.·~~~ -lett~'. - ~~Ju ioo~e:i-~h~oi1t'~d: yo~i'i~~,~~ -

i . . -· _ ,_ 

· J.. No, sir, ~ left before he did. He oame down ami gave me a. 

I ' . .. 

• i... • - • a , ~ . ., . . -
quarter out of ·his -pocket •. He ·says: ".Ia that -a-1-l -c r-ight-?.n-,--a.n-d--l .:. 

___ _,,,· \ ,..___ - - I ·• • ~ • \( . . • • ' . • • • • , 

· 1 . ' . . 
~-· --·-

i_ 
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eay:"That•1 a.11 right•. and. then l•:tt. 

Q. Then he oame out behind you and lett?A. Ye1,air. 
--- - - - --- -

Q. Now, that's the :tiret time? A. Yea, air • 
. . 

Q. 'Now .~- when- was . the r'xt Saturday? A.__ The next Saturday 

waa mighty near the same thing. -

Q. Well, what waa the next Saturday; I d1dn 1 t aek you whether _ 

it was the same thing or not? A. That wae about two weeks 

after that. 

Q. Was that in Auguat or in July? A. Well, it waa about the 

laat o! July or the t1r·at ot Augu•t. 

Q. ·well, dO---Y?ll: rememb~r -~he date? A.-----No, air, I don't rememb'r 

the date ~t all. 

' Q. Where did you ~~et your money that time; did you draw it? 

~ 

Q. Go up and ~draw it yourself? A. I -disremember wh~t.her I_ 

- llrawed ·tt myself or not. - ~. 

Q. Can't remember anything about ·that? A. No, eir. 

Q. The ·r1rat timel.t happened, did you draw it yourself? 

A. _I oan•t remember whether I did or not. 

Q, You ·oan•t remember that? A. No, air • . 

Q. Tell us the next Saturday- You think it w~a about two 

week~_ after that? A. Tea, air, 

Q. Now, when did. Mr. Frank first mention it to you that Satur-
-- --- - - - -

day? When did be fir•t mention it,· that Sat~rday, to you? 
c 

- A. Mr. rrank mentioned it to .me the same Saturday I wae there • . 

Q. About tbre~ o•olook1 A. I don't ~now, sir, what time it was. 

Q,_ ~bol)t h_~f ~aat two, was ·1tt A, About half past two. I 
. I 

gueae, that Saturday~ 

Q. About half p~at two, you think, that S&turday1 .. · 

__ l. _!~~ a~r. 
e 

Q. Whre •ere you then? ~. At the . faotory~ 

,. 

,-· - ~'. :,:)~> p : • . __ ;- · ~~v: .. ~ :_~-_;-..-__-_.._~~~~>-:-- ~inc.i'_ ~~:~~~-~:~~~;r.th .:- ~.J ~~~~ 
Q. :11r. Frank oame ·and ~t yo~T i. ?fo, air, he told me that . 

__... . 
morning before eyer.they paid.off. 

' . . - - - -·- - -
Q. lh-.t· ·time. wa1· th&t·h• told pou? A·, I d.on•t know, 11r, -it 

-_ . I . :J..3~ . . • 
---.a-rlll"artwelY9 o' otoot-"Whm ·lt.- d.1d. t-ell- ••· 
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.Q" Where did he tell you tha~·, A.- In the box room 

_Q •. Anybody· elee· present? A. No, sir, not as I knows of. 

Q. What were you doing in there? A. What was I doing in there,~ - . -
I- !&a .looking after the bo~e•. _ (" 

Q • . What did he tell you then? A. He told me .•. : "~ow you know .. 
what you done for me last Saturdayw-

- Q. He told.- you: "You know what~-you done tor me last Saturday"? 

A. 'l'he other Saturday. · I· ·aa.y1: "Ye1, air, r- .remember". He says: 

11 ! want j;o;_.put you WifH to this Sa.turda.y 11 • I says; "All right, 

sir, what time". He 1ay1: "Oh, about half pa11t•. I eay1:"All 

right, 1ir". 

Q. You remember that distinctly? A. Yea, sir. 

Q. What time did he go to dinner that day? A. I don't know, 

~ir, what time he ·went to dinner that day; I wasn't there 

when he went to dinner. 

~. Wbat time did he get. baek that day? A •. That was somewhere 

about quarter past two. I saw him going up the steps with hie 

clothes and hie hat on. I don't know where he had been. 

Q, Wbat was the next that happene~? A. He went in hie office 

next that happened. 

Q. Then what was the next that happened? A. Mr~ Hollaway, he 

- ---- · came on out. 

:. - - - _:b 
·--- -• IF· 

--.,-

Q. Mr. ·Hollaway wae there? A. Yes, eir;· 
I .. 

Q. That was half .Pa.at two~qlock? A • . No, air, it wasn't half 

past two· • 

. Q. I thought you said he always left ,_f.bout half past two? 

Q. Now, when -wae that; give us the best estimate about it? 

A. It1 pretty hard to give the beet estimate about the time. 

because I wasn't looking a.t the olook at a.ll. 
I . 

Q. What waa tbe· ·ne~t? A •. A.tter Mr • . ~ollaway left a.way, ·Miee -
" 

Da1ey Hopkins o<>me on in the.re •. . 

~· Wllat .haJ>,p_ened n~ztT· A~~~~-o~.t-i.nto b.!s_of~icte .. _ 
. . . . · ~'f"' _ __ . - ~ .. -...... ,~~~· . ~;. - · 

. .. · ~~~~" ~..:.: .~r .. . uome-:-f.-,-fv.:.. M'i ~ '~t.- .. ~~.- ·- ~::a• .. ~&a,li · · t'.:i:ci~ii·~ . . ' , _ 

Q. Did. ah& .•ee· y'o11? ·A. ··Ye·s, -11r.- .. - · --.. - -- ~ . -- .~_ 

---:=--.--:.__- • - --· -

... -q: -Then- what })appenec11· A. · We l l, Mr. Frank oome -o~t ~and popped 
. ~ 

.~ · - --:- - : ·li!i.!inger and b·owed._bia:__head. like· th•t -&nd- went baok1 Ji the 
• , • . .• · ; . • ~ '/- ~ " \ . ' l . . 
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Q. Where were you at? A. I was standing there by the olook. 

__ _,. _Q. He po.pped hie hp.ndT A. Ho.,---'-14-}l~ popp~~ ~is : ~finS!!_. 

- ----· 
--Q~i-popped hie finger and bowed to you? A.· Yee, sir __ 

Q~ Then -y-0u went down? Tei, air, then I _went down. · 

Q, And stood by the door? A. Yee' , air. 

. ..I...:.... '... -

Q. nidn' -t -look Tt?- A-:Noair, I -di<fii•t-iooi it; -Iahut-ff. 

Q. Then what next happened? A. I -don't know, sir, what next 

happened. . . 

Q. Did you hear Mr. Frank come out of his office at all1 

A. :·No. sir, I didn't hear Mr. Frank come out of his of'fioe a.t 

all. 

Q. You could have hea.rcl him 1! he went out? A. No, eir, I 

couldn't have heard him 1f he went out. 

I couldn't have heard him if he went out. 

Q. Well, bow-oomee it you ooul:d hear-Mm go in there and not 

--0---T-• ea.r---hi-m--00~-0ut-?--A-.-Beoauae I was up there on the floor 
. 

when 1he went ip ~here, . in the offi oe .• 

Q. fun _ you. went down, ahe was in Mr. _Frank'-a_ off1c'? A. No, 

air, I was standing at the clook and eaw -ller -gol.nto-Mr. 

Frank' a office • . 

Q.. Then you went down 7 and wat ohed T A. Yes, sir, I went down 

and · watched. \( , 

Q~Did. you hear ller __ oome ou~ o:( h.is office? A. No, sir. 

-~~~--=----+--i::,.__-+K-1'1-¥1,..._..-v__,_. aay a while ago that, while you were at .the door 

you hea1'Ci" _the_e~ __ o_t_he_r p_eople coming out o! his offioeT 

I -said ·thie--thi11 was -what r aaid: after - I got to 
the . top of · the steps, t oould hear them going into his offioe·. · 

. ~ .JI!. 

Q. :i kno_w but you _ sai~ __ thi~ }ad.1 werit and got a ~ell_ow; you 

at·ood. by the door and heard.· them going into h_ia off-ioi. A. No, 
. . . .. 

-, 

•1.J'._, ~· aaid her and this ma.n' e foot eteps, I heard · them go into 

Mr. Frank·' e off ice. I l&id I -stood down at- the door · and wa~ohed.. 
-· ~ · .. . -- --

----,--~----• .-Q-.- You- •eu watoh1ng~when-the-y.- -oame--1n, --d.idn' t --;(OU aar.7 - -__ -- -f 

· -~ ·.. .. .\ .: ............... . . · ·~-tlon... : .... . . ..,.,- ..... -. - ~ ~~ ..... - .. 
·-·~'" · ·· :-:: -;:;··;'. · ·· i~'f!'r ·~10. -?'f:~ a~a~hg~ wn~ney:: -o.ai~-.~.fl .- ...... ,~·-~· ··' · 
~~-- . . - -- . . . - . .. . -- " -- _ _: - . " . . • 

· --~- - ~-- --~ ~>1'ou1 -ooul4 ~e~ ~thim-=when~tlie1 ~~~ine -in _ there-? A-:-Yes-, -e1r-;- 1 
.- , . 

could eee them when they o-.me in there, and .I .1aid. I went up ' _ 
. - . . . . . . 

-· -. --:--: -~ - · -: ~ -heal'd.-. 'the:-"-f-o~-t•P•---goiD-&-'-1-n~Ur-..- Frank' e ·ot ti oe. . ___ _ 
' . • • • ' ' • • I ' . ·O ' • ' • 

· · ' ' Q, ni.dii'~ _1~u •i.• th~~• ~n,loh allth• t1•!1:t 1 ~1dn 1 1; · 
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•it there at the door \lntil he notified me to do ·that. 

-·Q. I 1m talking about · the time she went· ·and got that man and 

came baok1 -A. I was standing by the door, yea, sir. 

Q-.-·Stood th19-re from that onf A. No, . sir, I didn't etand there 

_!ro!Jl that on. 

Q. Wbat did you do? A. I stood there about the trash barrel 

then, 

Q. On the first floor? A. Right there. by the side, , 

Q. ~nd - then you heard them going baokl A. I heard .them go to 

Mr. F~~k'e office, ye1,e1r. 

Q. When you were etanding at the door, you couldn'teee them go 

into Mr. Frank's office? A. No, Sir, I oouldn'teee them go 

into Mr. Frank' a ~ffic~. 

Q. Wasn't you at ·Jlr·. Frank 1 e office at that time'? A. Not 

at the door, no, eir, when,you are at the door ~u a.int there 

at Mr. Frank's office. 

Q. When do you hit hie office? A. When ·you hit that trash 

barrel, 

Q. Now, did anybody elee ~orue that day? A. Thie eeafn~ time1 
. · · 1 -· 

Q. Yes, No. sir, J1-0body e ilse d.idn' t come 

'Q. How_ long did Mr. Frank stay there that time? A. I don't 

know air how long he stayed there that time. 

--~ About-how long? , A. Stayed--tneTe-·~e--a"""'n+.--.---;.,.v+-p-,.~---+----,­

hour, .r reckon, something like that. 

Q. Then the girl went out·'? A. Yee, sir; then- th~ _girl went out. 

Q. Mr. Frank came and went out? ·A. No, sir, h~ called me up· 

there then ~eked me was I ·th~re :--I- t-o-1-d--him-·yelil sir, I was 

about th%ough now. 

Q. Did- be-know . whether yoµ. were .through· or not? A. I .don't 

know,· -s.ir, wheth•r · 11~ d-id -or not. 

Q • . He gave ,rou some money? A~ He gave me half a dollar : 

·-°'.:;·:.?,· .·~<~~~::~~.~~, •~: ~!. ~~~t~.e~ ~o~~-'!. -J:-~~~·~.~-~~~.~~~~~,~~~-~~~~~~u~:;b.~ ~~· : . ~-~ ~: --:~ ~ 
· - · Q. Th~n.:-youTef·'tl ?_ 1. Yea-;--& ir .·- -· · -- · ---- -

. -- • . - ,I - · • . . . -: 

Q. Give the next time? A. Pretty hard for me to·~member • 
. ' 

.Q. · It -was Thanksgiving day, the. ne:>tt time~ wae-n·• t it? 
~ . 

~---i•----...., •. lio, -81r, it ~en't .Thankegiv1ng ·day ;-the next time; I had . ' . ·:t" . . -. . . . 
' . . . . . . . ~ 
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·-
.watohed for him .and Mr. Dalton, too, before that Thanksgiving · 

day. 

- Q. Give ue the beat you oan, of the next .timeT A. -That was 

aomewhere along in the winter time; I dont know, air, .the ex~ot 

time. \__J 
\ 

Q. Well, Thanksgiving time is winter time, aint it Jim? 

A. Yes sir, but tbie is before Thanksgiving. 

A. Yea·, sir, but this is betore Thanksgiving. 

Q, How many time before Thanksgiving? A. I watched for him 
.-J . - · -

tn,.re thre~ times before Thanksgiving Day. 
(\ 

Q. Well, you've given me two of these times? A. Yea, air. 

Q. When was the the next one-•about when? A. I don't.know. air; 

I oouldn't exactly tell. Somewh~re about the middle of Auguet. 

I gue1a,-or the last pa:rt of August. 

Q. You said it was win~, didn't you? A. Well, that' a some­

where. near the winter, ·aint it.? 

Q. Might cold about the · middle of August, aint it? 

A. I said it wae •omewhere------

Q. Beginning to be mig~ty cold about the middle of August, aint 

it? A. No ~ir, not so oold. 

Q. fretty cold, though, aint it? A. No sir, not so cold. 

Q. But its obliged -to be cold thought, a int 1 t? 

A. No sir, not so cold. 

Q. Pretty cool though? A. No sir, not 80 oold. Some days ie 

cool. 

Q. Wbat made you say 1 t was near winter though, Jim? A.- It' e 

· nee.r .. winter. 

Q. A~l right, how did that happen. Just give it to me like it 

happened. What time did that happen? A. I .don't know. air~ 

what time it waa that · 1 t happ.ened. • 

. · Q. '·About wha.t time? Sometime aft~r Mr. Frank come baok f~om 

dinner; I don• t know what :time- 1~ .wa~ - ~ 

. ... . ~ Q. About wb4t tim~? -A. I don't ·know, 11r. 
• • J 

. . . . : . . I 

· ~---~~~~, - ~&.-·.-~.·~d~~ ·1!~~~~l~~~u~tte .~n_:._~~~~ .. !<t ~- ;.~~t~~~ti,~-'r"H:.=·~.~~ 
~ -A. He told me that time on .the fourth floor; . . . ~- · ' . 

. . . 
. Q. ·what time wi.ethat? A. Thi• waa.Jomewhere---I don! t knoJr, . ··· · 

...:.;....:....~~-.---:-:~ _. ~-•1r! . _'!'h~~ · -.t~m~• I. ~o~~cln •.t_~~o.tl·y. ~ll ; , -- : · - . --. ~ -_ . ~ · - · -- -

· Q. l't _ ·~~ morn1 i ort •YJniqT ~· »lt, .. w~1 ~J1. the •T•ning. 



.. . 
""" . -

Q. About what time? A. I don't know, sir. I couldn't tell you 

exactly. 

·-Q •. Wbere- wa.s--you ·when· he told you? A. Right at the elevator. 

Q. Was it before twelve o'olook? A. I don't know, sir, whethe• 

it waa twelTe o"olook or not • . 

Q. After ·twelve? A. I don't know whether it was after twelve 

or not. 

Q. You don't know anything about that,; you can't remember that? 

. A. No sir. · 
; , 

Q. Anybody atanding around there the.!!!_A. ~ Tb.ere was Gordon 

Bailey standing there. 

Q. That's Snowball? A. Yee, air. 

Q. Anybody else there? A. Not to my knowing, it wasn't r ~ 
Q. Wasn't the off1oe force there-at that time? A. ~hey were. 

not standing at the eleva~or; theywere back at work. 

Q. It muet have been before twelve o'olook then, if they _were 

be.ck atljwork? A. I guess so.; I don't know whether it waa 

twelve or not. -. ---· ·~---

Q. What did he tell you then? A. He told me: "I want to put Y.ou 

wise again for today". 

Q. "I-want to put you wise again for today"? A. Yes sir. 

Q. That is the same words he used every time? A. He didn't 

use that every time, but he used that more often than anything 

else. 

Q. · What else did he 1ay. He hadn't 1een Y-OU but three t.~me• ;· 

hadn't w&tohed for him --but thr-ee - ti-mee-~two --t1mes before that ·? 

A. Yee, air. 

Q. You say -fhat's the word he usually used? A. I don't know 

about the usu&l, but he used that the other two time•. 

Q. ~~ to that ~ime he . ~•!d the same word1 every time, that: 

· •r want to put you wise, w Is that correct? A. Ye~,__a~~ ._ but he · --· 
· .... 

said 1ometfmee in a funnf 1ray. , 
. . . 

Q • . Well, aometimis. But you.•aid x~~hadn't wa~°-hed . but_thre~ 

.... .. ...... ~---~~~-~~- a·~~:Q~1ci~~:;;·.-.~~~1'll~~· '~fr:~.~~~~ - ·· 
-'----'~·- - . - - -- ~ .. ' . 

He done that," d.idn' t he, Jim? A. And he· would say that and 1ay . 

1n- another way, too~._ 
------.,..-----__:.:.--~-- ·- - ~ 

- . ti 

Bui the ~hree t1me1, to put ·you wise 11 • · 
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A. Yes eir, the three time he eaid: "I want to put you•wiee" 

. Q. A~cLthat was the -three t1me1--eaY--i~-the three times up to 

that -time? A. Well, yeeeir, -to -my rememberanoe --it was .. 

Q. You ·don't know that then? A. No air, I_ don't know that. · 

Q. Well, you said that though?. A. Yee, sir~- I said 1 t. 

Q. ·Did be say anything--el1e -to you but "I want to put you wise" 
' 

at that time and place? A. Yee _ e1r, "I want t _o _put you wise 

like I been doing the -other Saturdays down there". I said: 

"All right, eir" 

. Q. All right, now, what time did .that happen? A. Well, just 

happen· in the eve~ing. • 
Q. About what time? A. I don(t know, sir, what time it happen. 

Q. qive ua the beat eatimate you have got? A. Well, aome time 

half paat, I reckon. 

Q. Bom&tim& half past, half past what-half paet two or half 

past thr~e? A. It. was halt past two, I reckon. 

Q. He oue back you eay. What made- him come; did hff:"'oome back 

and hunt you? A. No, air~ ·~ me. 

Q. --mien -were you? A. I was standing by the offioe when he · got 

there. 

Q. Then he came in there with you? A. Yee, _air. 

Q. What did he say to you~_. A.-' He told. me, .he .aaye: "She be 

here in a minute." 

Q~ Then where ~id.you go? A. I e~ayed there at the office. 

Q. Did .you aee her _oome in there? A. Yee, sir. I aee4 her oome -

1n there. 
-

Q. Who <.W&a she? A. She wae a lady what worked on the tour th 

fl0<>r~ · bl.tt I ·don•·t know her name. 
( 

Q. The eame womanT A. Ro,. air, ehe'e not the aame woman. 
I 

Q. IUas . Da~scy -, had . been· there t .wioe, -and thie wai a~-w wo~n'l 
. '\ . 

A • . Ye•, :air. · x/\ : 
. . \1 

Q. Doe.a -.he -work· · here now? A. J; don't know, sir i whether •he 

~- ·__ --_- - __ .,,l~-- - ~ - -."--Yl.~ ·not-~ -- .~ ·-.:h -r~ ; ~~ '-r : ~ ---· -· -~ ~bo &11•8 __ _.._L. :;_.-... ·., .. ~-;--, 11 - -· · -- >-..:·~ · - .. . ... ... . " . __ ... .,.... ... ---:- ·· - - --- --~ .:.;;.,, '·· · '- ·~~-----....-.....--- - -~-
... ~~ · ·· ·'·_ ·worn'!i t~e~ ·now~~ ,·--. . .. ~ .., ~- - -. - ..-.,,,._ -.,,,.---:~: ., .. .!;._ • - . · . ~ ·=.'-'-- ---~ --. 

~ Q. Wh&t kind ot looking lad.y was- ehe?- A. Nioe looking lady, 

kind·er •11m. \ . 
.:. I • 

" 
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Q. What -kind of eyes did ehe have? A. I don't know~ sir, I 

never paid no· attention to hereye•~ 

Q. tlhat -_ltind ·ot--?iair?-A--. -:I don't know, eir, exaot-ly-had hair 
~ 

like Mr. Hooper there got. 

Q. How do you know Mr. Hooper so well; you seem to know him 

pretty ~ell, don't you Jim? A. No,sir, I don't know, sir, I 

have aeen Mr. Hooper before. 

Q. He had a good deal to do with you down there? A. No air, 
-

I seen him onoe when he come down to the cell to see me. 

Q. Was she grey haired, like Hooper-you a~y ehe had hair like 

Hooper's? A. Yee air, she had hair like Mr. Hooper•e. 

Q. Aint that a gray-headed fellow, sorter measely and broken 

do~n with age? A. Don't look like he's gray to me. 
L 

Q. You have been right olose to him, too, haven't you? A. I've 

been right close to him, but not to pay no attention to hie 

hair. 

Q. lfell, ehe bad hair like Hoop_er? A. Yes sir. 

Q. If he's grey-haired, she had too? A. Well, she had hair like 

Mr. Hooper's, 

Q. Was she blonde or brunette? A. I don't know, sir, what you 

mean by that? -\ 

Q. You don't know what a blQnde is? A .. No sir. 
_. 

Q. You don't know what a brunette is? A. No sir. 

Q. --f)td-ahe have light hair? A. She had hair like Mr. Hooper' a 

Q. -what aort of olothea didshe have on? ~. She had. a green 

euit. of olothee. 

. Q. Green all oyer? A. As far as I oould eee. 

Q• What kind of anoes and atockinga did she have on? 

A. I didn't pay no attention to her shoes and etockinga. 

Q. But Mia~ Daisy Hopkin1, what eort of olothee did she have 

-o~ .the f iret _time _ _!!).at eh!'' oame there'i A; The fir It time that 

ehe came ·there. 1he bad .on a bla.ok skirt and a wbi te waist. 

_ _ , _ -. ~, .. _Q. -1fhat kind o:r- aho·ee an~ - ·•tock~ng~?--A. 1 -did.n't pay---no - -

~~-~-~;flt-:~~:r-;_ ~~::.~io~ .. -~ --wli~~ ~cf 'ot- -in'dlft:nd·1 .... ~b~a~'tl·fh~~n;~,,~'..,.,· --=-= ".'"-
- . - - - . . . - - - -,- - -

. Q. D!i\ln_,_t _1ou t.oll _Ji:~· .• Dor1ey, wha~ t~pcl of_· -·1ho~11 and :c •11o~kinga 
· ebe bad_ onT A. No 1ir, I told him the lady that

1
_.wa1 -the:J;"e _ __ _ - -
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Thanksgiving Day bad. on white shoeg and etook1nge. 
. . 

Q. Now, · the next day what d.14, · eha have .onU •. T_h~_nexj; day 
. . . - ---- - ... - . ., 

' 

she had on _the aBJne thing, blaok akirt and white waist • . 

Q. She had on exactly the same thing? A. Yee eir, 

Q, And this other---There waa a girl dressed in green all overT 

A. Yes, sir, there was a girl dreseed in green all over, this 

· last one. 

Q. And you don't know who she ie? A, No air; she worked up 

there on the fourth floor, but I don't know~~r name, · 

Q. You don't know whether she works there now ?r not? A. No 

· sir, I don't know whether she works there now or not. -1.. haven't. 

been the.re----

Q~he worked..:_there ·when you le~t_? _A, She. had been there that 

morning: I don't know .whether ahe "Was there that evening • 
. 

Q, And you saw here thereT A. Yea air, 

Q. Did she have .on a green _dreae that morning? A. No air, she 

didn 1 t have -on a green dree_a that morning. 

Q, What ki~d? A .• A dirty black dress with paint a on 1 t • 
.). 

Q. Well·, they all haTe that don 1 t they? A. Yee sir, when 

they-~e at work. 
/ 

Q, You . didn~t see her when' 1he had her working dre•• off? 

r--- -- - - A-. No e1.r, I· didn't 1ee .her that day when ahe had her working 
. - !. 

dre11a off, 

·Q. Jou never -inquired who Bhe was? No ~1r, I never inquire.d 

who she wae beoause 1 t wasn • t .· none · of my busine ea. 
. - ' . 

Q. Did. she apea.k to Y.ouT . A. No sir. 

Q. Well, ·- ehe 1 e the one anyway? A~ Yee e1r·. 

Q. She wae the other one? A-. Ye11 air • 

. ·-Q. Now . Jim, don't e~erybody in that fao tory know Jim Conley? 

A. No ai,r, didn't eve"!'ybody in that. faotory- know me, 

Q~ .-' Given me one~· ~-tll!~? A. I don' t know, e ir , I don' t know 

_ ~- ____ who_t:J:ier th~y _all ·Ju~~~-~e -or--not-. -· - ----

.:"~l:~~~.1~~~ -~-~ ~..,_ ~--»1· -~. -~'6:--·;- ~ ~ . () '\j~:- :;;~~~ .. ~h;~-;::~ . ~ ~:~~------~-- --.. --:_-_-- --4-~~·· "' 
·- - -·-
· - ,--:--:-:- · -· 

~~o 11-r -;-the g1ria-ne••r~ci1d.~--. 
. . . 

-Q, - You -iiwept--~ · t-he- --feuffh--t-l.O~Q..:-1-.o-1.__.L,1,,6:......-.JL.....lll.1Hi..1L1t-~o~nL...!!t'!!h~e--J,__j 

to~th ·floor a , while. .. '3 / . . 
Q~ : :Bow loq. di~ JOU 1o•p · on· ~~· fQw:t~ -~~oor·T 
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sweeping up tliere ever einoe l&et January. 

Q. You saw th&t 11 ttle girl every day,· that went to meet Mr. 

Frank, didn't you? A. This last one. 

Q. Yes,. A. I didn't 1ee hor ~very _ ~&J' ,_but I aeen her there. 

Q. Saw her many times and didn't ae.k.. who she wae? -A. No sir, 

I didn't aek who ehe was. · 

Q. Don't know who ahe was? A. _No -~ir, I don't know who ehe was, 

Q. Now, when she came in, did she 1ee you when ehe came in? 

: 

A. Yee. eir, she seen me as she oome in. 

Q. Where did she goJ A. She went to Mr. Frank' e off ioe •. 

Q. Then you went and watched? A. Yee sir, then I went ··and 

watched. 

Q. You didn't aee them leave nor hear them leave Mr. Frank's 

office? A. No sir, I didn't eee them leave and I didn't hear 

them leave Mr. Frank'e office. 

Q. How long .did ·you etay there? A. Half an hour, I reckon. 

Q. And ahe--oameout? A. Yee sir. 

Q. What 'b.eoame of Mr. Frank?"' A, He oame out · and left me up 

in the off ice and be went out somewhere. -I don•t know where 

he went~ e,nd then he came back and says: "That.' a all right, 

I didn't take out any money•. ·- - - -~ 

Q. He went out somewhere? A. Yea sir. 

.You mean he went out in town somewhere? A, I don't know. 

whether be went out in town or not • . · --
JL D1d~!...t-you open: the .door? A. Yee, sir, 1 ·opened the door • 

. ~ Q. Well, he went out of the factory? A. Yes air. · 
~ - . 

Q. And then went back? A. Yee 11r • . 

Q. And you stayed there· waiting for rhim? A. Yee air. 

Q. What did yov. aay !le 1a1dT A. He aaid "I d.idn'.t take out 

that_ money, didn't you aee I didn't?" I says: "Ye1 eir, I 

· seed you ·didn't"'. He aaid"That•·e all right, old boy, ... I don't · 
. .-5 ~ - . 

;. 1-. --="'*-"·-·=~a~t : !~u ~_Q _ hav~ ~nyth1ng tQ 1~y to Ur. Her"ert or Ur. Darley 

. Q. And then the next time; now, ,,._, Tbankegiving Day? 

W&I Thanksgiving D~f • 
· ' . ,, 

·. . · · -, ~i What ·hour W&• 1~ , ~Thanksgivi~g -D&y?- A. I· 4on't· know, 11r, . 
. Q ct-1 ·· . ' •: . 

.. -
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what hour;- I met Mr. Fra~_!~here tha-t---morning about eight 

_ Q_' o_look. 

Q. Anybody_ .elee thel'e?- A. I didn't 1ee anybody- el_~e there. ·. 

.Q. _\Yhere 41d_you meet_ him then? A. I met_Mr. _ Fran~_right 

. at the _door; I was sitting on the bpx when he oome in. 

Q. That's when he mentioned it to you again? A. That's when 

he taken me on the inside and told me---

Q. Tell me the word.a? A. After he went on the inside~ -: he 1ays: 

"How are you feeling"? I 1ay1: "I'm feeli·ng all right, Mr. 

Frank" .He eaya: "Co~_e here" he says, "a lady will"'be _here a 

little while-, __me and her goingcto chat. I dont want you to do 

no work, 1 - just want you to watch." 

Q. About what time waa that? A. Somewhere between eight --.. 
and half past eight. 

Q. Nobody there then.? A. I didn't see nobody. 

Q. Wher~ -~~d -yo~go then? A. He went upstairs. 

Q. He went upstairs? A. Yea air. 

Q. Where did you go? A. I stayed down on the first fl-Oor _. 

Q. How long was it before the lad~ cameT A. I don't know. ei•. 

somewhere about half and hour. 

Q. Something about nine o'oloa-j that morning? A. I don't know .,, 

sir, what time it wa.e, it was about half a hour • 

.,..--__,,------------~----.,-J--~ JI&icLf OU got there about ha.lf __ pu_t_e_ight ?- -A. I _ _ __, 

\ 

'9 - -

aa.14 somewhere between eight and half past eight. 

Q. Well a__ half hour, then, would be somewhere Q.etween half past 

- """'eight -and nine, ·the ·lady- oame?- A. Yee - s1r-. It was a half hour. 
. - , . . 

, Q. D~d you know that lady? A. No sir, I didn •t -i:now -that lady • 

. I had never seen he-r around. the factory. 

Q. She bad. never worked there? A. No sir. - ---~ 

- ~ Q-.-Ancl __ yoµ ne_ver 1aw )ler before nor since? A. I think I aaw . . 
'her ·in----t'he faot-ory two_ or thre-e ·nights ·before the Thanksgiving 

Day, in ther-e in Mr • .Frank' 1 Qtffoe. - -- ____:___.~ . ~~--~~-~--::::::::::;:======~~~ 

-~.~~~-;: : ; ~~!; ~ QU~·!)~n '_: ~~.;,- ,~~~ -,~!~~~~-~~-~ _ ~!~ :~;;~ :·~~-~~~~~·~-~~ ~~5~~:: __ ... _ 
· - • -N2_~ _witJLJU'_..__ 1'Zt&nk _UghtU.~N__g_,-_'_.lt_, L ?la__A_ _tome t&"l~ --_:_ - - '.n~ 

. · - - - .· ( - . . ' . 

- with Mr. Frank about explaining about that 0190~. , . 

Q. But a.bout the lady? A. Ho --ei·r_,, _didn't. say nothing a:C all 
.. · .· 
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-Q • . Now, you -had~ -you eay, -seen her-there-a-few-night-e-bef-or~ 

A. Yea 11r. 

Q, Sitting . in Mr. Frank(• office, wae she? A. Yee air, 

Q, What time? A. Somewhere near eight o'clook. 

Q, ·wnat did you have_ to do - ~here_? A-._ I had to e~a~~ eome boxes 

up on the fourth ·floor, '· 

Q.· Eighth. -floor? You had to stack aome boxes? A, No air,· I 

said fourth floor, ,. 

Q. That was &bout Thanksgiving Day? A. Yee air, 
' Q, Was it the same week .of Thanksgiving you saw her up there? 

A, I don't knowu sir, whether it wa1 the same week of Thanks-
... . 

giving but somewhere near Thanksgiving; it wasn-'t many daye. 

_ Q, How was she dressed that night? A. I dieremember how she 

wae dressed that night, 

Q. What sort of looking !aoe did she have? A. She wae 

looking lady. 

/ ___,., 
a nir03 · 

Q. ~hat kind of hair did ehe have? A. I didn't pay no attention 

because I didn't, go that cloee. 

Q. What sort of oomplexion?-A. - I -don't know , sir, I didn't get 

that close. 

Q. You don't know what sort of clothes, nor what sort of shoes? 

A. ·r-think -she-tad-on· black cl othe-e .- - ---

Q. How tall wa.a she? A. -ahe wae a very ta.11 ·, heavy built lady, 
----·--

Q. You are certain of that? A, Yee air. 

Q. Then,_ between half past eight and nine, she came to the fac-

": 
Q •. Where were you? A. I was .standing down on the first floor. · 

Q. Standing · down. on the f iret floor? A. Yee air. · 

· Q. Was the door open when she oame? A. The front door was open 

when ehe oame, 

Q. You olosed 1 t? It.. I oloeed it .after he ·stamped-for me to 

close -1 t - -
. . .. .. - ~ 

' ~- -

Q·. He atamped that time? A. Yea air. 

~ :-~~ ~~~-~-~t:~:~::=-~:~.,~~:'~~.~~~-ne.:~~~~i~:M~~1) o;~~=~-. -~--..,.._,.... 
there and know. ,~ 

Q, You heard her go _into hie room? A. Yee.air, I .heard- he~ go. 
·) 
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-into hie offioe. 

-Q-.- -Wheu .. .was . J.l~- a ta~~ i ng1 ·A:. Standing by the trash barrel, emoki g 

a o 1gare ttEt,• - --- --·- · ·-

q_.._--she ~ went upstairs and went,nto wr • . Frank'a offioe, and you 

heard heri A. I Heard her going toward.a Nr. Frank's office. 
. ,,.. . 

Q. You beard-?ler--gu in there? A. I oouldn 't hear them go in; ___ _ 

I heard her going towards it. 

Q• Didn't you say you heard those others go in? A. No air, I 

said I heard them ·going towards the office. 

Q. You didn't say you saw them go in? A. No air, I ~aid I 

h~ard them, go towards it ... 

Q. And you didn't ·aay you heard them go in? A. No, air, I ea id 

heard them ,..go towards the off ice. 

Q. You didn't eay you saw. them go in? A. No sir, I said I heard 

them .go towards it. 

Q. And you-ct-tdn't eay you heard them go :in? -A· No air, I aaid I 
-- , - --

heard them go towe .. rde hie office. 

Q. But you didn't see the others? A. I don't remember saying I 

seen the others. 

I 

Q. Now she came and she- went up and towards Mr. Frank's office, 

and he stamped? A. ~r Frank came out there and stamped. 

----~---.-.ilo-"--...IU>*.!lre did . he come to and stamp? A. Came to the trash barrel 

·•·. 

· · ,,. · · where he had told me---___ ...__ 

Q • . You mean upstairs? A. Yes air 1 he was up on the second floo~ 

stamping. 

"""Q• And you-w~re on ·the first floo~? A. Right abo~\ the trash bar-

rel. 

.Q. And you were on the f iret floor? A. Right about the trash 
_\ 

barrel. 

Q•· And he told you he was going to stamp? A. Yee sir, . two times• 

Q. And then .he ~-!~ped? A. Yes sir. · 

Q. And-th~n y~u clof:'ed th~oo.r-f-L.._Yes sil', like . he said so • . · · ~~~~= ~ ---.. ~~is":~~~·~::-fti~.~~~~.!.~t~r s~ ~~::i: doo~~.:. 
. . ~ oloaeci -th'e door . .. -I" o~~- b"1ok a~d- · aat .down-on. tne. 1>9x_~- , .... -- - -· · .......... 

' . • ' . . . !'.l 
Q. ROir-:iong did y9u_etay the_re? A •. Ab~ut a hour ·and a· half • . : ' 

· .. -~~----..:...._ _Q•_ That. would have been until ~'bout l0:30-&:bou~ lo ?'olook 

. ( • - 0 • H - d -~-· - . ' - n ~- -~_:_-__ a:-~ -' ·._·: ·-·. ~ ·. ··. . --~=- - -·. . . ::,_ ~- r 

- .,....,+,-
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that you stayed there? A. I reckon sOJ I don•t11tnow how long 

exao-tly ·it was. 

Q. · Then the lady oame downJ A. No, sir Vr. Frank says: "I'll 

.stamp. ~fter this lady comes, and you go and close the dQor and tun . 

that ~ight latch" 

Q. That was the first time he ever told you about the night lock? 

A. Yee sir. 

Q. The other time ·s, he told you just · to c'1oee 1 t? 

A. Yee sir. 

Q. But that time he told you to put the night lock on? A. Yes sir, 

and he says: "I'll stamp, and if everything is all right, y ou - ta k 

and kick against the door" 

Q •. And that time you .kicked· aga'inat the door? A. Yee sir,, I kicke 

on the door. 

ou didn't ~iok against the door the other timeeJ 
:...: A.No sir,, because the la~es-always went upstairs--

Q. Well,, she went_up then, too, didn 1·t she? .A. Yes sir. 

Q. But he _told you to stamp and everything -would be all right? 

A. No sir, he didn't tell me to stamp and everything would be 

all right, he didn't say that. Ee said he- would stamp,, and for 

me to kick the elevator door if everything was all right. 

~~-:-~~~-t~c........n~n~d~t~h~e~n_l__o~u~s~t~ayed an hour and a half that time? · 

A. Yea sir. 

Q. Then the la~y came down? A. No air, Yr. t;:nk come down~ -

Q. He __ left··-the ).ady up there? A. No sir, vr. Frank come down to 

the two doors and-·unl-oaked the doors and went on---oome back 

and says: ·"Everything ·all right?" I aaya: "Yee sir", He went to 
~ 

the front door and f is~d it hi sa.elf, ~nlooked the· front door 

hi•self 1 he went and Looked up the street like that· (illuatrat- ·-­

ing) and come to the . steps a~d taken· the knob and -turned it, . 

there at th~ head of the stair d-o-or, and told _h&r to "come on " 

Q. He tu~ned th~ k~ob and told her =t=G=Gome--:on=a-aWnt 
-~ ~·: · .-~rn;, ~. ;·-.,,,-.~:..:.~'-,·~ -- --'-~ .. -... -.-.~. ' - - . ~ ~ - . ·~· · ··. ,i...: ; -,.~-. .. -.... ..... ,_. tit: f'> ~':s.~ -· ·- · --- ----·- ··· .. _ .,.._..J6_ . _ ___ _ .. --1"'"""' -·-- · . . . ~'f'"' . ~""";.~ . . ,, .,. 

• • • • • • ' • •' • I • '"."'Jo~··. -

Q. Told her-. to oome"d9wn! _/u . Ye~ sir.. . ~ - · · · · · 

Q. ·Anct:-she left.f : A • . N'o air., _she o·ome ·down1 and .after she go·~ 

~&e.- s&:y~ -to. v~ .! 13nk, - "-le ;that t ·he nigge:r?" 
......-'r__,...c::...::..:.:.......:.._ • ~. . -. ~-.-...- - ... - _ __... __ .-. - ·- • .. ~ 

,,. ~~-,---.:_~~~~~-
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and he e&ys: n_ye_!l 11 J !l~~- she ea ye: "Well,_ :Q¢ee-:--ne-.talk much"; and 

he ~aye: "No, he's the beat nigger I've ever seen." 

-Q..- She a toppei the:re.. and -1-0o.ked- a-t--y-0u?-A-.- -NO- sir • 
.... - - . . . ~ . 

Q. Didn't you say she stopped and asked Yr. Frank: "Ie that 

the nigger?" A. She aeked vr. Frank that. 

Q. She s-topped and said to Yr. Frank: "Is th&t the n-igger-7" 

A. No.sir, she didn't stop. , . 

Q. She .just kept walking? A. Yee sir. 

Q·. Neither stopped, neither one of ~hem stopped 7 -

A. NO air, neither one of them stopped at all; she just eaid 

Q. Said: "Is .--that .the nigger", and just kept walking on? 

A. Yea sir, she kept on walking • . -· 

Q. And kept on walking off l A. - Yea ~ir, -e--h e kept on walking, 

-- - -

that 

and-

Q. Just kept on -walking, and Mr. Frank said: "Yee, th-at 1 a the 

best nigger I ever saw"? · A· Yee sir. 

Q• You~didn 1 t see them stop at all? A. No air, I didn't see 

them stop at all. 

Q. Went out together? A. No air, they never went out together .• 

Q. What did Yr.· Frank do then? A. Yr. Frank wer.t up and 

opened the door and come back up ·a ta ire. 

Q. How lor.g did he stay there? ·A. I don't know, sir, how lbng . 
I 

he stayed there. 
- -- --

i--------·--1· Q. --You--i ~ft ·-there? --A-. F.e-t-o-l<i---me- tG-g-o -baO--k-in~ --the-Of f io e--~~ _ 

Q. You· went in the office? A. Yea eirJ he called me. ·1 went iri 

- -

the office, and Yr. Frank come and gave me a dollar a·nd a quarte • 

Q • . Give you $1.~ that time? A. Yee air, he gave me _ $1.25 that 

time. .. 

Q. You went out then? A.. No sir. I stayed there a little bit. He 

asked me where I was going that day. I says: nr ·aint going no­

wh~re: I am goin~ ~n home". He s~ays: ". I'm going home 
-. 

directly too"• I aa'Ji: "Ia that all, Ur. Frank" ... He says: 

" d I left away. -. " 
- - ·- --

- ---:.if.~~-'".'. _~-- ~- --,Jlb~r~~~~,,_~~~ V.~ _A~ ~!~~~~~§)~: : . P.AA~-8Jt-90~~-
- - , - - o;e~ there .on· ii;r:t~~Cf.~~-;ftil stree.t. · -: . :_ .· --- - ·-.:~ --.- .. ---.- ·-

Q. - How lpng :did y~u stay thore? A. I don.'t .know, SirJ ~b_out _ an 

----. -. ~7··~--
- . . -



.. . ,). 
-- ··· -

---- - -- ----~ ----

Q. Then went home.t-i. No sir.,_i_w.e.nt_ to Peters Street and 

stayed a good while. 

Q. Drank some more beer over there? A. No air, I didn't ~rink 

no beer over there. 

Q. Didn't drink but one beer that day? A. I don't know, air, •, 

how many ·1 drank at that saloon on Forsyth and Hunter .• . 

Q. Ab.o.ut-wha.t-time did you leave the factory? A. I don't 
' know. sir, it was a \ little before t•elve 0 1clock, but I · don't 

lcnow-what ti.me. · ·· 

Q. so the girl didn 1 t -coiue out of the factory that day until a 

little before twelve o~;olock. A. I don't know, sir, w.hat time 

she came out of the factory that day? 

Q. you said you saw her leavat A. I said she stayed abou~ an ho 

and a half. 

Q. -Well, ;.vhat time did she leave? A. ,_ I don't know, sir~ what 

time. 

Q. What kind o:~ dress did she have on? A • . Blue skirt with 

white dote in it. 

Q. She had on a 1>lue skirt with white dote in 1t7 

A. Yea sir, and white slippers and white stockings, and had a 

grey ta.ilor"illade coat--wi:iat I call a grey tailor-made coat- - -· 

Looked to me like with pieces of velvet on the edges of it. 
- --

Q. What kind of velvet was it? A. Black- v~lvet. 
'---- - - ·- - - - · -

>­
Q. What color was the cloth that made the coat? - ~ -.-I-t- ·-wa-s---g·~~--+--

Q. Did she have on any jewelery?!. I· didn't notice her hands. 

Q .• What ·aort of a hit? A. Hat a black hat, with big, black f eath• 

ers over. 
--~ 

-~ Q. What else·? A. That•a all I paid any a ttentt-on to. 

Q_. And she bad white ehoee and W'hi t-e stockings? '· Yee eir. 

~. ~ !hen _ ll_r. Frank said __ ~e was going to dinner, .. and you 

didn It go· ba k any .. mor.e. cthat-~dayY--A. No · si;, -.1 didn't "'to ''ca~k - ___,- . . . . 

--,------.--a~n-~_more that day: I left h1m--t.h&Ee~he--of'4'-~-- --~----+---

-----.Ja._, •· -~z:i._f· ~· .-~~ :· :::~~-~!~~.:.~-~~~- . ,a~ ;~~:~e: Q ,'.~~~-o~~l~}~~~~~~' :::'~~::1Ja.;.-_ ~-~ ..... . 
··- -- . --. before t~t._ · -·- -: · r .'C.- ---·· ·_, ___ - - - - ·- - -- ,- . 

· Q· And waen•t anybody else there that day? A. No eir, not while" I 

-wae -atthe-o!fiQe;- I "'"didn't asee- ·· nobody else there t~at. d~y~ .. · 

next time · no,,.T 



' 

How long wae that after Thanksgi-v-ing?- A-. -That' e somewhere after 

Chl'iatma.a_, way afte_l'.'_ Christ_mas, when--! watched for- him-. __ 

Q. II'h8.t was in the dead of winter, then? A. Yee sir, in the 

dead of winter. 

Q. About when? A. About January, I reckon. 

- -Q. About the middle- of. January, or when? A. I don't know, middle 

first or· l~st, I can't aay--eomewhere in January. 

Q. How do you know it was somewhere in January? A. Because it 

was . right after the ·first of the year. 
~ 

~· Well, if it wae right after the f iret of the year you know wh~ 

time it was in January? A. I said somewhere about the first or 

middl--e-. 

Q. -Wellr-was it - m-14d-l~, or first, or last? A. I don't know, sirJ 

somewhere one of them parts; it was right after_ New .Year, Lj.on.'_] 

know whether one or two days after, or- three r -rour-·aai a -- after. 

Q. You couldn't tell any better than that? A. No sir, I coul~rr•t _ 

tell any better than that. 

Q. That was another Saturdayt ·A. Yes sir, that was another 

Saturday. 

~.--when did he f irat talk to you about that? A. Well, I disrememb r 

when he first talked to me about that. 

Q. You don't remember what he said -.to you? A. No air, I don't 

____ ___. rememb__ex__what he ea id to me. 

' -

. . ~- - -----·- ~ - -
~ .. _ .. .... -._..· -:· --~...--

' ' ' 

q. But you know you were down there wa tching·1 that' .a the only 

thing you can remember about that? A. I can remember one thing--
1 · 

He said---

Q. You eaid a minute ago you couldn't remember anything. A. I oou 

ldn't_ . remember anything a.bout him telling _tl')e about the . watoh-
- - - .• I 

ing, but I oan remem[>er "about him tell_~_p.g me abou:LJv..h~.oming 
...... - -

Q• What did he tell .you? A. Said -ft'" -be a -young man with two la~ie 

.Q. When di"d h"e tel~ .. you thatt--A-.- That wae Saturday morning • .. 
Q·· What time? A_. _Soon $aturday morning. · 

~~~ ~~:~ .+ . .i.-1•.,. ! J6;-· j~~<"'~~- llhJM~t.- h.Q, +'_: ,..lt.J:l.~ ~~~9!:·-..> -
• • -JI"-~~: ~-· · -<;+· 'J~···"' ·'-. ·-..c.- :·"J.--:... '·."-: :::..:_ ::·'., ··-· ·· ": . <iQ'I ·-:··· · "'4 _ ,. .... --- ... .... _ .. ;_ - ~ .~ • 

Q. \ta• : ~~ vr •. ifalloway--t-he-re at . that timeT . A. No air, I had seen.·hi 
' - - ... ... .. : . . . . 

tut I was on the elevator. 

-_ Q.• _ ~ cam~ and got on __ ~h_e~ ·elevator _ with ,:ouT. ·A. No sir~ .I_ W&f 
. - I ._ - . . . 

etanding by the; aid.e of Gorden aai1ey_, . and ne came . and. told :~19 • . 
i '• • 



Q. You can• t remember what ha told · you exoept he was going -to 

have-a-man and-two lad~ee after awhile? A. Said: "A man and · 

·two ladies-will·--b~~n-g- -a-n~I..:.·may-'.oa-n-ma-ke---· 

·aome money off_ thia_ man. 

Q. Said whatT A. That I could get to make .a piece of money off 

this man. 

Q. That was all he said to you about that? A. Yea air. 

Q• Didn't tell you when they would come? A. Said be there this 

evening about -the aame time. 

Q. You didn't say that. awhile ago when I asked you what he said 

did yout ·A· You out me off eo quick I didn't have time to say it. 

Q. Well, I'm sorry I cut you off, 1 111 open it again and give 

you a better chance. That was about half past eevent A. Ye~ air. 

Q. What floor of the factory? A. I oan•t remember now juet 

what floor it wae on. 

Q. You didn't see anybody at the time, except Mr •. Holl.oway? 

A. I eaw Gordon Bailey; me and him waa on the elevator together. 

Q. He was talking to you so Gordon Bailey could hear him? 

A. I don•t know, air, I reckon he could hear; he waa talking eo 

could hear. 

Q. He wae talking eo Snowball could hear it? l. Yee sir. , 

Q." Just talking to you about meeting· a woman arid let Gordon hear 
~ . 

it? -A. He--said. _them worµs, . yes sir. 

·--- - --1--Q---R-i-fiht-before G-ordon'l A. Y~s . sir. 

Q. And you remember what floor_ it was on? A~ "No sir, I don•t 

remember what floor 1 t was on. ' · 

Q. He didn't say anything more to yo~ after that? 

A. No sir, he didn't say anything more to · me after that • . 
Q• Then what did you do that evening? I went and go through 

~ . . 

at the door • . 
-

·. 

----1 ' Q~ He hadn't .told you to stay a_t__the door--j~at tol~ou some w 
- ~ - - . . • . - . I ' . 

~;;;:!-~7!~y~iJ;lni:~ ;::?~;;:~if>:~~ ·~~~
0

~
1

-:l~ ~~ 
-q, •. Al.l rig~t .. Then you went and _eto'~ at ~he door. A. Yes sir. 

Q• 1'ae_ the cioor openTA. ope 4oorwas. 
~-- · -- ·l . - ··-- -- - - -. - - - - ._ - - - - · ·.- "T 

~-- ' • , 



·---~__,., ___ ___, 

Q. Broad, open daylight! A. Yes air. 

~w_hat tim_~ __ g.id the man and the ladi~e comet A. Somewhere about 

half past two or three o•olock. 

Q. About half past two or three o'clock, they came? A. Yes sir. 
<-. 

Q. They come rig.ht in? A • . No sir, they didn't come right in. 

·The two ··ladies stayed back; the young man, he come in. He aeked 

me was Mr, Frank in the office; he says: "~r. Frank put you wieef 

I says: "Yr. Frank ·put me wise, how?" He aays: "Didn't he tell 

you to watch the door, two ladies and a young man would. ce here? 

I says: "He didn't tell me to watch the door" He says 1 "T\'l'O ladie 

and a young man be here" and, he says, "Well, I'm the one" 

Q. Him and Vr. Frank used the aame terms, then. Frank says: "1 111 

put you wise": and he said: "I'll put you wise"? 

A. Y.r. Frank didn't say it that -·day • 

. Q. Well,'but .he said it the other times? A. Yee sir. Q. And the 

two ladies stayed out there and talked to you? A. Yes air, then 

he come and told them to come on. 

Q. They went up to icr. Frank-'s office. A. I don't know, air, 

-where they went after that, after they went upstairs, I don't 

know where they went after they go~ upstairs. 

Q. '\rou were ·near enough, wasn't you, to see? A. No air, I was 

at the door. .? 

Q. -You· don! t k.now which -wa·y. they· wentt A. ·1 saw them when they 

turned that way, to~ards the clock. • 

Q. You aay it was about half past two? A. Yes sir, it was about 
. \ 

half·-paet two . or· three o 1010.ok. 

Q. How long did ; they stay there that time? A. Stayed there~ . 

looked to me about two hours, I reckcin. 

Q. Then half paet two and that would make · it halt past .. four 0 1 VJ l 

ok1 ·A. I don't know, sir, what time i t would mak~ it. 

Q~ Did you loo~~he . doorT A· N~ air, . I stood ·juet inside the 
I'---- -~--~ -

door. 
,..,-... 

-- ·- -~"' · -· __ . ___ _ :. .:.-+- "::~~· -----~---"'" :- ...... -· - --- - ·- - ·-· - ' --------- _, , - --- ---·:-- ·- - -· 
___ .. _,._. -- -: 

- -- -·- - -- -- -- - ,_._ ......... _ - _.. -- ~- ... . ·-· -- . . --- -... .. .. -~-· . - . ~ - - · ': ·~- -- -- ; .-... ___ ---- ,. .. .. -- . -- - . 
air~ - d1dn-t t _nobody -come in Vlhll e I We.a · there and ' di(d.D.:' t nobody · 

oo~e out ·. 
' -- ---- - .\ - - . - -- -· . . - -

· -Q. Did. ·yo~ know _either _Qne __ of .. tboae -l.S;diea-J-~No- -air,_ 1-·ctid,n' t · 
~--~~- - r; - - - . - -~- ·--· ---- . . . ' - · · ' . - · . ... -. . 

_,_ 
know e 1 the r . one ~ -oi . thos_e 



. . 
- --· --- ---+-· 

Q• Give me a deaoription of those young ladi~e? / 
/ 

A. Well, I disremember what the ladies did have on • . 

Q• Can't you remember what either one of them had-on? 

/ 

t. No air, I ·can ft ·remember what e_!~h~;--.J~~ .-1b~dJ.dn' 

pay muoh attention .• 

Q. can't described either one of thoae women at all, can you? 

A. No sir. 

Q. What sort of lookin.g-man wa-tJ. he? A. He waa tall, , slim 

built, heavy man. 

Q. Ever eee him beforeT A. I have seen him there talki~g to icr. 

Holloway. 

Q• Di4 he work there? A, No sir, he didn't work there. 

Q. When did you ever see him the.re talking to Afr. Holloway? 
-, 

A. Seen him quite often talking-to ¥r •. -Holloway through the week. 

_, Seen him quite ·often? A. Yes air. 

Q. Q~it~oftenT A. Yes sir, through the week, come thera talking 

to Yr. Holloway. 

Q. Give ue a description of him? A. Well, I said he was a tall 

Q. Well, did he had black hair? A. ·1 couldn't see his hair; he 

had on a hat. 

Q .• Had light eyes? A. I don't know, air, what y_ou mean by that. 

Q• Did he have grey eyes or blue ·or black? A. I didn't pay 

much attention to his eyes. 

Q .. You had seen .him there frequently · ta~king · to -Yr. Ho_lloway, . 
·-

though? A. Yee sir. 

Q· · Where did he talk to ~r. Holloway at? .A. Sitting out on the 

'bench up . there. 

Q• Did you hear any conversation between him and Yr. Holloway? 

A. No air, J couldn't hear anythihg between them. 

Q.. Ever seen him since then? ·A. I seen him ainoe he was 

·talking to Ur. Holloway then. 

Q. Bu~ .you don't know who ·he was? A. No air. 

-Q• Ne·ver saw the girl. be~or.e_-·or -~ainoe? A_!_No sir, never saw · 

~· 

_, ........... ~~,:;., .. ~- - ·~ :.~-:~~-~~ ... ~ .. -~ ··- . i . . t:-i~:;.~~, -~. --·~·~:.~~-,s·-~·::::.-~ --~--~:.-,: __ ~.- -~~ .. ._ --~- -~-- _._...,...._ 
J..•_ ~~w_.]im,_ ·_you_ w.ue _talking to me wnen--we -le·rt ·off about -the ~ -

... 

Q• Did you watqh for .h~m again? A. In Janu&:rY1 . yes eir. 
' \ 



i--~----·-- -

·Q. Well, I am talking about January. Is that _the _lD.t __ time . you_ 
" watohed for · him until this time? A. Yes sir, · I thi~k it wae---if . 

--- - - ---- -- -I -am not --mis taken. · -- -

Q. Well you aint mistaken about it, are you Jim? A. I don't kno r.-

sir, I oould-n1~ tell you about that. 

Q. Y~~- hB:!~ no recolleo~ion of an _otp~r. _ _t_im.~? A· No air, no 

recollection of any other time. 

Q. You have got no . recollection, you can't remember 'it, if you . 
·- ____ . didt .A. Well, I don't know, Sir.-•--

Q. Now let us .. take that time about the middle of July you eay you 

watched for him the first time. What did you do the Saturday 

before you watched for him th~ first time? A· The Saturday 

before I watched for him the f iret time? 

Q• Yes. A. I dieremember now, went ahead~with ~Y work, I guess. 

Q• You have no recollection-of-that-Rt a~l? A. No sir. 

Q. Now_, 1 et us take the Saturday before you say you watched for 
. 

him, what did you _do that Saturday? A. Well, I thought you said 

to take the Saturd~y before I had watched for him. 

Q.. well, -1 did, and I will nO\V· take the Saturday after you watche 

for him the first time? A. -Well, the Saturday I watched for him 

the first timel--I disremember. 

Q. You can't remember what happened that day? 

A .. NO- sir. --

Q. Nothing on that day? A. No eir. 

___ _________ · _ _g~ Well, th~ next Saturday? A. Well, I wa:tched for him that 

'· 

Saturday. 

Q• _You say you did.n't watch for him \mtil th;,;ee weeks? 

A. That would- make -three weeks-. 

Q. One Saturday and two Saturday make three? A. That .... Je what· I · 
y 

· call three, ~h_ree timea . tba.t I watched for him_._ ___ _ 

Q. One Saturday would be one week? A. Yee . sir. · · 

Q. The next s_aturday would be· t_wo weeks? A_!_ Yes sir. 

. . 
.Q·· But I ~m not _ ~eking about that. I am talking/ibout th.e 

se o o_nlld~ _ _Js~.!!.!:!J~~l-l:u.-...,_..~.JiUZ~~.114· a..-J[ha t I d 1 d the a eo ond Sat Ul'd& y . 

. ·well, · t ~ ·don' t · r~m~mbe~ • . 
. . . . . ' . 

, , 

.> · 



~· 

Q. You mean you watched for him onesaturday and then the second 

Saturday you wa-tohed for him again? A. Then the second Saturday 

after that, I watched for him. 

· Q. You miaaed a Saturda.y? A.- Yes air. 

Q. And then you watched the next Saturday? A. Yea sir. 

Q. That is what you say about it now? A. Yee air, that is what I .. 
say now and what I said before. 

Q. Now the saturd~y after you watched for him the second time, 

what did you do·? A, I don't know air, I dieremember what I did. 

Q, You don't re~mber anything about what you did .at all now 

that day, do you? A. No air, I don't remember. 

·Q. And the Saturday after that. Do you remember anything about th t? 

A. Well, I don't know, air, about the Saturday after that. 

Q. Nor. the Saturday after that? A. Yea ai~, the Saturday after 

that, I think about the- first -of_, August, I did some moi·e watching 

for him, somewhere along there. 

Q. You did some more? A. Yes sir • . 
-

Q. Then you watched about the middle of July? A. AQ,Out the middll1 

of July. 

Q. And about the first of AuguetJ three t..hnes? 

A. ·yea sir. 

Q. Right there together! A. Yee sir, not one Sa~urday right afte 

the other Saturday, though. 

Q. One Saturday after th~t you didn't watch? A. Y~e, s~r. 

q,_, Apd ,.the _next _ _s~~Jlrdl!lY- you di'dn!_t . watch? A. Ny beat .memOJ'.Y1 the 

next Sat~rday, then I wat-che~ again, yes si.r. 

Q.. That ia the way you remember it now? A. Yes air. · That ie the 

way I had it before. 
>-----·- - - ---+-- -· - -· . . -

·, ! -· 

Q. But 1;M.t i~ the way yo~ now remember it? A. Yee sir • 

. Q. Not let me see ·if-I ha~ve . got·-tha t , right. You wa tohed--one­

Saturday in July') th·e.next Saturday you.. watched? A. Ye.a sir.~ · 
" 

·fl . ,1' ·~8 ...nA~~ ~daY--...c....Y0.'· ~ . .. 4-. - · ..... ...Jr.-- __: ' .._.~ .. . .,,., . , . • ~~-. :~, IJ. ,: . , - · ·. · 
.· ~ - ,·1-;. .:....."' . .... ~~.. ...... t.....:¥.- .--..4 ~ ~ -•R"'"-.r• · · ~ .-· -~- -~ ~ · · ·· ... .... . ~~. · "~ , ... _,!»• " ... ' ,•~,,.... 

. ..... . J~ _.,,....___ • • ' • ~ • --- .....-- • • • • ' • • • • 

Q. And the .. next Saturday you -didn't watotr, -and . the .next-Saturday 

you did!. A. ·Yee sir. . - · ~ .-
Q~ ·Th~t ;s . the -war ·you_ ~~~e_mber it now? A. Yes . eir. 

Q. You are QertaiJ.l th~t~ .i's ·th~ way· it. ·h&ppenedf that is yo~_r_--if..-......:-

.i..f · ·· 
), 



--- . J. 

-·· 

. ..J... 

best .reoolleotion7 A. Yee sir.· 

Q• Of course, you don't ~ow -~~oept from you _best recollec.~ion. 

Then you didn't watch for him until Thanksgiving Day? 

A. Until Thankagiving DaJ...--

Q• What did _you do the Saturday before Thanksgiving Day? A. I 

don•t remember wha-t I ·did. 

Q. What did you do the Saturday afyer Thanksgiving Day? 

A. I don 1 t --know what I did. 

Q• And the next Saturday! A. Well, the next Saturday, I -could 

tell you what I did that Saturday. 

Q. And the next Saturday? A .• Well, I don't know, air, · what I 

did the next Saturday. 

Q. And the next? A. The nex-t --.Saturday I did some watching _for 

him, th~n. 

Q. Let me see if l get that nowt You watched Thanksg-iving DaY? 

A. Yea sir. 

Q. The next -Saturday _-you didn't wetch_, __ and tl!:e ne~t Saturday 

you did? A. I wa tc~hed somewhere along about the laat of: ~apt. 

Q. That is. your recollection? Yes sir, somewhere a-tiout the last 

of September, somewhere like that • 
. . 

.. Q. That .is your recollection? A. Yes sir, about the last of 

September, somewhere like that. 

Q. Well now, that-is-you beet reoolleotion! A. I eay somewhere 

ab~ut the laat .of September. 

Q. Well, l · gave- it righ_t, didn't I? A. I don't know, ·air, I 

qan•t count by the week. . . 
·-· ·- --- -. - - ·-·- ,--

Q. Well did you say that? A. ~o sir. 

Q. What did you eayT A. I said something like that. 

Q. Well,' that means you ate dciing the bes~ you can to give me 

the beet memory you havel _A. All . right air. .' 

- . 
Q• Isn't tha~ correct, -Jim! You4nld I don't want to misunder-

-'------I- -- ~ . 

atand .each other now1 A. _Ho ai~, we wont :miaunderatand eaoh _ _ -+--

-- -- - --- - -

of September ·; I -.did the last watching. 
. ~ 

Q~ That 11rae after . tTha~kegi.vingT A· Yes, after. Thanks$iv1ng. 
•1 : I · , ' • ' ' - , 

Q· •. In · Se.ptombt-J: -ftter. T~ksgiving. '1s ·your reoollootionf. · 
. . . 4-, ' - · ~. 



- - ----ii Q. About . ~?__~ last . of Sep~~~ber J_ ,A_._ A.f_t~~~i__ng_D.&.}".;_. __ 

y~s _e!r• 

Q. About the- laet -o! -sept ember?· A. ·After Thanksgiving Day, yee 

sir. 

Q. Now Jim, you don't remember any of theee dates? 

A, No eir, I don't remember any of these dates. I can't tell 

about them_. _ _ 
Jnoney 

Q• Let ue see how much,,: you drew thrt-Sa.turday that you watched 

for -bimJ how much money did you draw that day? 

A. I don't know, sir. 

Q. What time did you draw it? A. I don't know, sir, what time I 

drew it. 

-~ Did you draw it at all, or did somebody draw it for you? 

1. Well, I don't know, sir, whether somebody drew it for me or 

I drew it. 

Q• You don't remember about that? A. ·No .air. 

Q. You have no memory at all about that? A. No air. 

Q. What time d~.d you get home the first morning you watched for 

him? A. I couldn't tell you to save my life. 

Q •. Nor what time you, ·went- heme 1-you- crpuldn-t_ t-t-a~l l -<zne , ----- -

A. No sir~ I couldn't tell you. 

Q. You couldn't tell ·-me anything at all about that? 

1. No air. 
"·' Q.•· The second time you watched for. him. Can you remember the 

time ' you get back to tjle factoryT A,· No e .i~,---I couldn't tell .-
ypu what time I . got to the factory. 

Q. Or what time you left to go homet. -.A. Well, I don 1 .t know, 

-a1r-, - wh8.t.t ime1- left t .o ,go home.• · ,· 

Q. You ce:11 .~-i-· :remember1 A. No air, . I don't know what .time I left 

to go home: 
' _,"':' 

Q• Now the aeo<>nd· Sa·turd-ay did · 'ou. ·draw· you~ mon~y- ··the 111 .~oond 
- .. - . . . ·~-- . ~ ' . 

...A_.ca.Jdl.~~' ._"'la .*-1-.....a.. . Lc.,._......lil~~~,r:'.1~"-"A- ... _...:_~ ~..£'!"~ ..._ ::...i.. - .a.. •'""- - - -..;..:': -. 
-.....-~--,..----- _ ......... ~-41'"" '. ' ' --- -~ --- - ~ tt~-•. . ~ ... ~ .. >-.__,......_...... .... -· ..--·:· ·:.-...~~ .~.~~. :•\".·f"" '("'~ ....... ~~ .. - ---- ...-· - ·.----

or not? ~. I diare~ember now. · 
·' . 

~ . . . 
. Q. Did you dr&! _1 t ~ ·.or did somebody draw it for you? · 

.. · ~ 

·~. I . d.i.sremembe~" : : 
-. ' ·. , . .• • t . . 

. ! • 



Q. Ho1Lmuch did you draw? A· I do~ 1 t know, air. 

Q. Now,- that third time, on the d~y before Thanksgiving; that 

is, three timea 'Oe ore-irhankagiving, according to your recol­

lection? A. Yee air. 

Q. Now did you draw your money .·that week? A, Before Thanksgiving 

I couldn't tell you about that. 

Q. Ycu don't know whether you dre . ., your pay or v1hether someb?<fy 

drew it fo~ you? A. No air. 

~. Or how muoh you drew? A. No· air. 

Q. You don't remember that, do youJ A-.-No air. 
/'-.. 

I 

Q. When did -YOU draw your pay, before or after . Thanksgiving, 

that week of Thanksgiving? A. The week of Thanksgiving when 

did I draw my pay? 

Q. -Before or e.after Thanksgiving Day? A. Well, to tell you the 

truth I diaremember. 

Q. You don't remember? A. No air. 

Q. You can't remember whether you drew your pay before ·or after , 
Thanksgiving? A. No air. 

Q. can you remember what day of the week Thanksgiving was? 

A. No air, I don't remember. 
, 

Q. And you don"t remember what time you got down in _ th~ - morning 

or what time you left? A. No air. 

Q. You h~ ve no memory at all about that, have you? 

Q_. The day after Thanksgiving. Do you remember what you had 

-bee~ing--that day'? A. No-e-ir 1 but--to- m..y.:.;remembrance I think 

I oame back to Y{Ork the da-y aft.er Than keg i ving • ... 
Q. Are you certain about that, or have you any memC1ry at all abou 

it~I think I ca.me baok 1LQ.work. 

Q. What time . did you S.et __ there-1-, A •. I don~now,, sir, what 

( ~. · 

time I got there. 

Q. What time did you leave -that d.a'y~ A. I .don't .know, sir • . 

__:::_ ..: Q,. ·You c~n 1 t '"remem_?er ·anyt_}T.t!T[Ct?~~- -~~? ~~ .... N~Jir. ··· - ------ - - - ·~ -_.._ ,_=:_. 

--- ~~~~.-;ni('(~;'.~or~~JfiiR--~~-1v-1ng,--;;th«~ynre-crr~ - you -e;Mown tci-~:- :_ --:-- . 
' .. .. 

tl].e ta~tory "that ·day? A. I donlt know,, air, what .tfme I ~.t to 
I'· 

the factory that ~ay• J 

_Q. H~w . .,many h~re. d~d you make ·that dayT A. t don 1 t know~ sir. 
~---+-----' ... 



Q. When did you leave that day? A. I don't know, eir 

(l.-Who aiO.-you s-ee-,-at ,-the factory that day, that you remember? 

A. Well, · I saw, I reckon,most everybody there. 

Q. Well, who do you remember seeing there? A. I remember seeing 

Yr. Frank. 

Q. You do remember seeing Yr. Frank? A .. Y--ea sir. 

· Q. The day before Thanksgiving? A. Yea air. 

Q. Did you see him the day after Thanksgiving? 

A. Yee,, air, I aaw him the ciay after Thanksgiving. 

Q. You remember those two facts well? A • • Yee air, I -remember 

those.two. 

Q. You oaw wr. Frank the day before Thanksgiving when, you got 

ther~. A. Yea air. / 

Q. And you aecw him the-day after Thanksigiving? A. Yes eir. 

Q. Who else d~ou eeet A.Jl.e..11~ -~n~! rem_embe-r-,--noWJ---wtro 
~--'-~~~-;--;-~-

else I did see. 

Q. You don't remember who else you saw? A. No sir. 

Q. Did you see Wr. Darley? A. I don't think ~ saw Yr •.. Darley. 

Q. Who is the ·foreman in the place where you work? 

A. Well,, they have got foreladiee there. 

Q._. Wb-9 is the forelady? A • . ODJL.wae Miaa -and Mies Clark and · 'Mies 

Willis. ·· · 

Q. · In thf. place ·where you work, where is that? A. On the fourth 

floor. 

Q. Did you see either one of them there that daxT A. I don't 
- - c;;· 

remember. 

Q. Let ua take ·the f i:r1ft Saturday you said you watched for him. 

How many hours :did you ··make that day? A• · I 
·~ 

don't ·kt). OW 1 air, how 

• You can't remember anyth.ing ·about -tliat? A. No , a i.._. 
Or th.e. second~ day, d~ you know how .many· hourB? _ _ 

Th~nkegiving? J.. ·. NQ firir. 

you know how ~uch you were· paid •for either' one of.4aose 

A· Yes·-&ir. I oan .. t8ll you what I ~a . paid Thanksgiving 
• . 1 . . . ·- - ·- - : .--

I watched for him. 

·. 
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\ 

. . 
-~ -:-:;.- .. .... , ............... ...;.. 

. ''-· 

· Q. Well, you know that was $1.507 A. No air, I said 1.t waa $1.25. 
~ 

Q. Well, outside of the factory, do you remember what you got 

for your eervioee? A. Outside o-f the factory, I remember onoe 

I got a half a dollar, then, again, I remember getting .half a 

dolla:. 

Q. That ia when yo_µ were watching for him, you aay? 

A. Yea air. 

Q. And you got how muoh on Thanksgiving Day? A• I got $1.25. 
- . ---

Q. The day before that? Tha .day just before that, I don't 

remember just how much I got from him that day. 

Q. The .Saturday before 'hat? A. You mean for watching? 
' 

~. Yea • . Q. Well, the Saturday before that, I don't know, air, 

what I got that Saturday. 'r don't think I done· any watching 

that Saturday. 

Q• ·well, you.watch6d : three Saturdaya _before Thanksgiving? 

A. Yes air. · 

Q. And then you watched again about the last of September? 

A. Yea air. 

~ - How much did yo~ get the first t~e? A. The firat---

Q. But lat· us take them up the other vray. How- much-did you get 

the f irat Saturda before Thankl!_Qving? How much did he @Y __ ---+ 

I 

you then. A· I -remember getting 75 cents then; 50 cents from 
,. ·: 

him and a quarter from the other man. 
.. -

Q. Well, the next time? A. The next ttmg I remember getting 50 ; 

Q. The n_ext time? A. I remember --ge-tting 50 cents then .• 

Q. But you don't know how much you got for -y-eu-r-:.--r-egu-1-arc-_work 

for .any of t-hoQe--daya? 'A. No S-ir. 

Q. You oan 1 t remember anything about · that? A. No ~ir-----
'\ 

Q_• The first da·y you said .you watched for lilr. Frank, waa _ 
I '., .._ 

. Snowbal~ _ there that day? A. No sir, ball- waa not there • . 

Q• You didn't see him. A. No-air, I didn't &e him. I think he 

laid off. 

Q. Jio_w_abput..Ji.he_n~~ day? A. I don't - remember. about the ·~ne~t -day. 
-- · ~· ··-' -- ---~->' :, ~ .... ,,- ' -- - - :~ ...-~- ~ - .. - --~ -~ .· ....; .:.. 

1;~ :t ~· :~~o~ • t ~.mlmbe r ::;;:;s:;,,ae. " --.---~-~-~,:-:-. ~ ::: 
Q. Well, t ·he third ~ne, waa Snowball -the·re that dayt . 

A. 1- :d:l.sremembar a~.ou.t the t~d Sa,turd~y. · . . . · _- . 

---~~---t....--.. w~e1i.-;-t~e. next one. was ~~ksg 1 ving ~- 01a '-you ,see . him 
"' '· 

• • ~ I 
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Thanksgiving morning? A. I ·didn't see him Thanksgiving morning, 

~u~ I_~aw JiJ,m .. ~.b_e_ .4-~Y- J>.e.f or~ Thankagi ving. 
-

~-~ -That is the t ima when you heard Yr. Frank talking in the 

presence of ~nowball? A. Yea air. 

Q. He didn't hesitate to talk for Snowball? _ A. No air. 

Q. He talked before Snowball just like he did before you? 

A. Yee sir. 

Q. Ths first time he did that was Thanksgiving Day, that he talke 

before Snowball? A. Not Thanksgiving Day, no air. 

Q• The day before Thanksgiving? A. Yes air, the day before. 

Q. When waa that when you and him and Snowball were - ~alking 

together? A. I 'don't knov1 what time it was ~-- ( 

Q. -You don't knO\'Y what time that was? A, Ho air, I 
-

Q. You d.on't know ;vhat time that was? A. No sir, I don't know 

what time it waa. 
- -

Q. Waa it in the morning? A._yea, air, somewhere- along in the 

morning. 

Q. Or in the afternoon? A, It was somewhere in the morning. 

Q. About ~hat time in the morning? A. I don't know, air, 

what time i_!_ waa 1 I reckon somewhere before lZ o'clock. 
) 

Q. Waa Snowball the elevator man? A.·-Y·e-s, he wae running the 

elevator that day. 

Q. The date you don't rememberJ but it waa sometime in Sept., 

before ThankaBiVing~D~a~?~A~·-Y~e~a~e~i~r~.·~--------~--~--t-~ 

Q. The day befo~e T~anksgiving7 A. Yea air. 

Q,~ Snow·ball was the·. eli3vator map a.t- that time? 

A. NO sir • . 

--~-----.- Q .. How ~ame him to be running the elevator? A. Because he wanted 

me to &11'6.p plaoea with him, and I would~'t do itJ and he ·went 
\ 

_t.o work a-nd swept some traeh---i--n-the-box, and 
.. 

Q. You were the ~levator man?· A. Yee sir. 

Q. But he .wa:a running_ itl -A'· Yea sir, he wa~unning it then. 

Q. It did~'t attract hia atte~tion · at ~11? A. No air~ didn't 

' . 
atraot ·hie attention at-· all. · 

' . .. . . . ~ ' ·' . ' 
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Q,. How 1 ong had Snowball :norked a~ . t.h~ factory? A. I don 1 t know 

air------ --

Q. Now, that time when ycu watched in January, waa Snowball 

there that day--I believe you said in waa in January? 

A. Yea eir, I said I watched one time in January. 

Q. Well, waa Snowball thereLJ,. I don't know whether he waa or 

not. 

Q. Now, the only time you ever heard Yr. Frank say anythin&.~~-+-­

front of Snowball was that time you have just mentioned? 

Thanksgiving ia that what you said? A. Yea air • ... 

Q. You heard him aay aomethibg before Snowball then? 

A. One time waa in January. 

Q Where was that, in January? A. H~ said that in the box room. 

In the box room,, he told me. 

Q. Snowball was in there? A. Yes air, he was helping me to 
stand~th~ boxes. ~-=---------_.:.._ _ _ ___ ____ _ _ --1 

Q. Snowba-ll waa in there? A. Yes sir, he wa._~L help~m6----'rr16-----'!-­

stand the boxes. ., 
Q. He walked up there and told you before Snowball? 

A. I don't kno~ whe:her he knew Snowball was there or not. 

Q. Was he close to Yr. Frank? A. No air, Snowball was sitting 

up in the rack. 

Q. Waa he in sight~ or 
tle partition, between me anj Mr. Frank. 

Q.. You could aee him, . could you? A11 .No air, I couldn't see him 

from ~here he wae standing, but I knowed he . was there. 

/ Q. Mr. · Frank wouldn't hide it from Snowball; he would talk 

·before Snowball all . right? A. I don't gueaa he would if he 

had seen him.- · 

Q. Tel:l a single one he has ever talk~ .to you about, exoept .. 
businesa' before that first. time you watched . for him. 

Give us .the-d-ay=-and---ti-me he~ ever talked .. to you, and vihflt he - " 

-G~~:;;;~ 1 ~. ~.~:-~~;· ~~~~ ~ 9··-~- -~ , ~RJ-:~~:· . /~~:·::._L:=,.:v=~-·....-........ 
--- -4--

C> -

at all • . 

Q. Give the day when he ever j .ollie~\~ith . you, ~~r ort"O"''the time 

h~ talked tq you the .day before he . ts.lked to· you 'the dayb&!or&: -. -. -
I • - I - ' • 

' . 



·; 
-

you watched for him? A. I couldn't give you the_ date. I oouldn't 

tell you the date about it at all------

• How long waa that -~fore _the day .yo.u watched for him? 

• r -- don 1 t know, just_ directly after tcr. Darl~y-1lad come ·· thera~ 

• That waa after be had that talk with you that you are talking 

A. Aft er he had what talk with met-

• The one that he had with you in the elevator? 

• Yea air, that was after that time. 

Q. The first time you eyer aaw him have any talk at all with 

Snowball, except on business, w-a.a that day he· talked about that 

'j girl right before ·you and Snowball? -A-¥-es sir, that waa the 

I'irat day. 

- - - -

Q. That ie the first time? A. Yea air, the first time I saw him 

talk in front of Snowball. 

Q• He just come in that and commenced talking to you, and paid 

no attention to S~ball? A. He didn't know Snowball wae in there 

Q. In the elevator. How could he help aeeing him if he was in 
- --- -- - ---

the elevator? A. The elevator was gone down. Whenever I would 
-

get. ready to work at night, he would send the elevator to the 

basement, and we would go in the baok. room. 

Q. You were not on the elevator when you had that talk? 

A. No air, · that talk waa in the baok room • 
. ·· 

Q. I am talking about juat before Thanksgiving. You were in the 
-

elevator that day? A. Yes sir, we were in the ·elevator then. I wa 

ing righr-t"hfl'e beside the elevator • . 

Q. Well, Snow.ball waa standing .right here by you? ' A• Snowball · 

1 was standing right there by me, yea sir. 
. . 

.. Q. He could have aeen him, Yr. Frank, couldn't he? 

P.. Yes- sir, he waa ·Nhere he could have seen him, and he wae· where 
·. 

he could have heard anything that wae said. 

Q, And Yr. Frank ·knew t,hat he\oould·-hav-e--heard llnythiiig_..,.......__...,___ 
·t: . ~ . .· .... 
said t '*' Yes sir, he knew he could. have heard anything that ~was . 

aaid. 

_, -·~- ... __ . ___ -_ 
Q. Well, take laet "Thankeg!Vi.ng Day. H6w many was there? · 

1. !1'38 gone Thanksgiving? 

Yee, A_. I don't kn9W:J there was a big o·rowd .•. 

s :l, 

.r .. -. 
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Q •. When did _Miee Daisy Hopkin~ work there? A. Oh, she worked in 
• .,.. __ -

1912. 

Q. 1912? A. Yea air. 

_Q. ~ou are certain of that? ~. Yee air, I am certain-ane - worked 

there in 1912. 

Q. What floor did she work on. A. She worked on the fourth floor 

Q. The fourth Floor? A. Yes air. 

Q. And she worked there in 1912? A. Yee air. 

Q. What time in 1912 did ahe quit _ there? A. I don't know what 

time. 

Q. About when, Jim? A. I don't know when she quit there. 

Q. What time·or _: the year did you see her working there? 

A. I saw her working there in 1912. 

Q. What part of the iear? A. Well, I saw her working there 

from June ori up. 
1~~~~~~-f--

Q. J_une on up? A. Yea air, up until about near Chriatmas. --

Q. All right, you eaw her working there from June or Jul y of 
.. - / 

1912 until Christmas? A. Yea air. 

Q, Or about that timt1? A. Yea air. 

Q. ·And -she worked. on the fourth floor? A. Yea air, she worked on 
..., 

the . fO~J:"_th floor. 

Q. Hae she \VOrked there in 1913? A. I don't know: I don 1 t rem-

ember -8-ee ing her there; I don't know whether she has ~orked 

in 1913 or not. 

Q. You can't remember that? A. No ai-r, I oan't remember that 

Q. You worked on the aame ~loor · with-he~, didn't you? _ 
-

A. I didn 1 t work with her at all. I worked on the aame floor. . 

Q. A.nd you ·cton 1 t know ·whether ehe 'worked there in 1913 or not? 

Q. •. But you know ahe wor~ed there from June until about Chris tinaa? 
-· 

A. Yea --·sir, I -know ehe worked · there from about June uritil -

- , ·about Christmas ·. · ~ 

_ ;·~;-. ,~ !bu-~re~~~-~-;e.r~a1~ ~i - ~~:~~:·~:~~-~~,, .~~ -.~:,~-~~~~~~:-~;r~~; .-. ,_; ____ : 
=--=~--~--------. --- - ---.. - • ~-- - - -----1-----i 

- • • <1 

Q• Do you know w~en Vis~ .~aiey ·ieft Yies . DiJsy Hopkinet 
--~-..-:-----1 . ' -. . . * 

-A~ No ·e1r~ •· . ' . . .-
- -- . - · ;;- ........ . • ' 
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Q. You don't remember when she left7 A. N~1.r1 ·-I · don 1 t -remember ... 
that. 

Q •. Waa.ehe. ;..~_arrJ.ed or a aingle la~y? A. I don't -know, · 

Q. Mow, desori be Wis a Daiay to us?- A. Well, !.Ciaa Da.is y, ahe was 

low lady, kind of heavy, and she wa_!__ pretty, low, chunky, kind 

of heavy weight, and she was pretty. 
'>. Q• Can't you give a better description of her than that? 

A. No s~tha~ is the beet I can give ofller. 

Q. What sort of color hair did she have? A~ Well, I don't 

remember what color hair ehe had. 

Q• What color eyes? A. I did.n 1 t pay no attention to he_r eyes. 

Q. What ' sort of complexion? A. What do you mean by complexion? 

Q. Well, -don't you know \'That complexion means? A. No air, not 

c ompl exi on. 

Q. You don't?·A. No.air. 
' • 

·- ·- Q1- You--a-r-e-da-rk-e-omplexion and I am white? A. Yea air. 
----- --! 

· .-well, with that'-definition? A. Bhe wae white complexion. 

Q. Well, I know but waa ahe fair or brunette, or was she blonde, 

or what was ahet A. I don't know nothing about no brunette. 

Q, Was ahe da·rk skinned, or fair a kirined, for a woman. I knO\V, 

of oourae, ahe waa a 'Rhi te . womanJ but there are some dark skins 

and some lig;ht skins, aren't there? A. Yee air, there- is aome dar 

akine and some l.ight skim~. 

• .·. 

q. She waa light skinned? A', Yea air. 

Q. But you don't remember what sort of hair, what aor.t - o.t-n.os.e.. . 

did -she have? A. I didn't pay:. a.ny-a-t-t.ention to her nose. 

Q. What sort of ears did she have? A. She had ears like people. 

Q. Like ,folks? A. Ye~ air. · 

Q. I didn't expect her to. have them like a rabbitJ and ahe didn' · 

have, did ·ahe? A. 'No a1r·, .. -~he -didnrt ha'lteears like·-a · rabbit. 
- · 

Q. Well, . did ~he ha~~ l~rge or em&ll earaf Do you remember that? 

·I. A. : No air, , I d'idn'·~ pa~ 9:ny at;ention to her· ears,- whethe:i; . . 

. --- -~~ ~-~--:: · ~-~-~ ~.~~-7 .~. :-.~ ~·~-~.· . ,,~::I.,· :· ." ~~-~ ~--~ .·. ~~-· · ·-~ ·--=-- - ~~~ · ... :~~- _~'-· .. 
· Q~ . You ·oan4'-gi-ve any d·eao.~iption of h!er ·~.at ·a11 now, ~oan .'you, 

Jim! A-. I · oan•t give a deeor.iption of her, exoept ehe wae --a "hite 

lady~ .· 
. )_ - . 



' . -·-··· .. . --·-

... 

-Q. You -aay ahe waa a white lady? A· Yea air, and she wae 

0-hunky. 
( 

Q· How old waa ahe? A. I don't know how old ahe was. 

Q. How old did she look to be? A. She looked. to be like 

23 years old. 

Q. About 23 yeara old? A. Yea air. --
Q. Was she working there when you went there or not? 

A. I don't know~ 

Q. You don't know? A. No sir. 

low and 

about 

Q. The only time you oan remember waa that she worked fr'Qm J~ne, 
- _. -that is it. 

1912,, until Chriatmaa, 1912?_ A. Yea air,,,ei--R&al' -etesw+ Qhrie+a;ee,, 

Q. You can remember that? A. Yee air, or near about Chrietmaa. - -
Q. Now,, the .very first time you ever eaw Wies - Da-i--ay Hopkins 

waa sometime in June 1912? A. Yea air. 

Q. The first day you ever knew she waa there waa the day that no e 

waa sent down?-- A .--Y-ea- s1-r·-;-.- - --- --'------------

Q. The f i rat _day you ever knew ahe was there was the day that 

n~te was sent ddwn? A. Yea air. 

Q. You don't remember ever to have aeen her there before that? 

A. Ye~ air,, I remember seeing her there after that .:time. 

-g. I said before? A. No air,, I don't remember seeing her there 

befor e that time • 

• That is the way you fix it no,n, l;i.ov1 do you fix the time ahe 

left there1 A.- How do I fix the time she left there ur ng 

Chris tmas11 

Q. That is what I _wan_t to . --~now? -A· . Becaueelifr . ·nalt-on --told--me ·ahe· 

wasn't coming back. 

Q. Vr. Dalton told you? A. Yee air. 

Q. Did Yr. Dalto~ - ~ork there? A. No air,, he d idn't work there. 

Q. Where does icr. Dalton work? - I\.. I don't know where icr. Daltqn 

works at. 1-

Q~---Whe~ Vr. Dalton told you Christmas that she was going away, 
~--. _~·-·~:_------- -----_-_ -~=~- · -:· ~ - - ·:~~._ <-~- .,,~6 : ,.-". -~"~a~~· .---- ~-~ ~-~ - :- . -- . - - ---+---

---.-- __ .£:~ . . . ' ':I .,_ ,,......_ --~· ~ .. , '''-~ - .. . -~ - - . . - ~-:,id- - ~ --- - - .:: . 
.... - · - · : .· - ~-:-lknow,- -; :-but:--whe~e ~asne-vrhen-~ li;- toi ci - you that? A~- ~~ .a;a--=·.;::-___:_ · - __ 

~ - - . . . . -.. ~ 
coming ·Ol.\t of the ·taotory-~- - · 

_Q.• When _ was . that? A. It was saturd~y: I don• ·t know the date. 
I 1• • • 

ttov. ·d.oDf't remember-. t ·he date'f A. - No sir • . ' . - _-. . . -r"'° . _, , : 
. . . --~ - . , ,./.J.1 ... ... - .. · 

- ' 
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Q• You don't remember the d~te now? A. No sir. 

Q. You don't remember his name? A. I know his name waa Dalton, 

Q •. Wha~ else besides Dalton? A. No air, I don't know hie first 

name. 

Q. You don't know where he lived? A. No sir. 

Q• Or where he works? A. No .air. 

Q. Deaoribe Yr. Dalton to me? A. Do what? 

Q. Tell me what kind of a looking man _.?tr_~D~.l_t_o_n was_L_ _ _ 

A. He was a slim looking man, and tall with it • . 

Q. A slim looking man, and tall with it? A. Yea air. 

Q. And what else? A. That ie all I can tell you about him. 
-

Q. You can't give any other or better description? A. No air; 

hie . eye lashes seemed to be a little thick. 

Q. Eye lashes thick? _A. Yee air. 

Q, -what waa-the -c-olor of his eye laahea? A·· I die remember now 

what color hie ~ye laahea was. 
-----~-

* 

- - .. - -- -- - -

Q. What was the color - o·f--ni-s-na1-r-? - h--Hi-a-;-hair waa bl_a~c_k..__I=------+ 

think; I am not aure• 

Q• Are you certain? A. No sir, I am not. 

Q. You are not certain about that? A. No air. 

Q. What sort of complexion di~ he ha-ve? A. What kind of complexio 7 

Q. waa he light . complexion, or dark complexion? Was he darker· ·or 

lighter complexion than I am? A. He waa just about your complexio 

--Q. lbout -my- complexiont A. Yes air. 

Q. Well, would you call me a light compl~ted m~n or a dark com 
·' 

plected man? A. I could oall you a light complected man. 

Q. Light? A. Yes sir. · 

Q. How much did Yr. Dal ton. weight-about how· muoh? - , A. ! -a.on-t-t- -

· k,new-,--a bout 135 · pounds • 

. Q. About ·how tall wa~ he-would y~u aay qe was? ·A. Well, he waa ta 1 

I gue1'~e-· wae abo~t as tall as th~ t young man a1 tt ing thB·li! 

- ·- ,. . :Q-- -A.b.out-.as. ~.tall as this man (indicating· M:r. Arnold)?· · · · 
/ . . 

1·~·YllB sir. .. . · · · .· , ~ · · ·-. 

-Q~·wt~Jli~~~ ~,~~~;.~~ ~-iii7:6·,~~~-;;. ~f-~~:~;hri6~w~·e;~-·~;:~ou1~-~- :~. :- ~--: 
'" .. -· 

w.e i gh _as much as that man or not , 

Q .. Doee ·he l-ook- -he - •ould _.weight --about that Il\U~h? A. Ye~ sir, 
! · ' . 

l_Q_Qks _li·k··e ·:he wou~d ·~e1/tt · .abo~t t~at, 'mu9h. · 
. . .- . . . . . . .. 



Q. Then he wae·--about the size of Yr. Arnold, ?ifr. Dalt<m wae? A. 

Yes sir : just about that size. 

Q. How old a man did ?fr. Dalton look to be? A. He looked to be a 
\ 

man somewhere about 35 year~ old. 

Q. About 35 years old? A. Yea sir. 
.../ 

Q. You don't know where he lived? A. No air. 

Q. You don't know anything about that? A. No air. I don't 

know where he lived at. 

Q. How many times did you ever see him? A. I don't know about 

that. 

Q. Did you see him around the factory? A. I aaw him around 

there, coming around the factory after a girl. 

Q. Did you ever see him any other place except around the 
" 

-- - - - -

fao.tory? A. No sir, I never saw him anywhe..re except around the 

factory. 

Q. How many times did you see him around the factory' 

~. Several times I -aaw him there. 

Q. About how_ ~any? A. I don't know. 

Q. You saw him one time coming out with a girlJ what was he 

d,oing the other times you saw .him? A, The first time I aaw 

him he was going out with a lady _that he orought in there. 

Q, That is the time you have done told about? A. Yes sir. 

Q. Wel 1, a bout what month? A. somew.heres al.ong in June. 

Q. Somewheres along in June or Jul-y? A. July. 

4. Sometime in July? A. Yea sir. 

Q. That ie the fire~time yoµ ever ·aaw him? A. some time about 

the _iast of Jul Y'• 

·~ ~~· . Q. Where did you see him then? A. Around at the facto'i·y. 

~ · Q. What was ·he doing tl_len? A •. ,.Jle come there with a lady. 

-~ -- .i. r.- -

. . . .. 
·· ~ , 

Q. That aame one? 1. Ye~ air. 
. ~ 

Q! Tha.t same l;ady? A. Yes eir. 

;:~- ·~-;::_~· .. - .. ~ ~~ - ~=-:~.:,-·' ' ~---:·~~~,:;~ ~-:-. · ... : ::: 
Q~ W~~n did you see 'him again? A. 1... saw him again. about two 

weeks afte~ that. 

Q~ · :W·bat wae he doi~g thent A. I just met ~im in the door then •. 

Q • . Yet _bi~ . in· t~e .. · ~oor~l:. Yee s 1-~ • : · ~ 
' . . 
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Q. What date \Vas that., abou~ when_t .A. I __ si_on .•_t _J~nP_vr_; __ it . . waa on a 

Saturday; I qiar~~em1'er the time. 

Q. -That -ia -:the time you have already talked about. You have 

done told about that? A. Yee sir., I have done told about it~ 

Q; Thie -~orning? A. Yea air. 

Q. What month wae that? A. J__ dO?L't ,know., somewhere about the 

la0t of August, I reckon. 

Q. About the last of August., you reckon? A. Yee air, 

Q._~hen~did you aee him again? A. I didn't eae "him no more, I 

don't reckon, until along up to that Thanksgiving time. 
~ 

Q. Where did you see him then? A. I s~w him there, coming in 

there with \a lady. 

Q. That is the same Thanksgiving Day you have already told 

about? A. Yes sir. 

Q. He cama in there Thankegiving? -A~ No air, I didn 1 ~ aay 

Thanksgiving; it was before Thankegivi.ng. I said before Thanksgiv 

~ 

Q. When did you see him· again? A. No more then until after 

Christmas. 

Q. Then, where did you aae him? A. I saw him there to t he faotory 

with a. lady. 

Q. Did you ever see him anywhere else, except those times coming 

ou·t of the, factory? A. No air, that is all. 

Q. You saw him about Chriatmasf A. Yea air, _ I saw him ooming in­

to the •faotory. 

---·---~· .--You said-unt±l-aft-e-r-Chrietmaa? 1. I said thia last time-, 

I didn'-t -see~him no- more until after Christmas. 

Q• rt· was Chiratm!a? A. I didn't see him on Cht i stmae day. 

Q. About what· time did you see him? A. Sometime along in January 

Q• Somewherealong . in January? A. Yea air. 

Q_. Who. <;lid he come out with? A. He .came- out that time by himeelf.­

Q • .-By himself, where he.d he -.. been? A. Him .and the lady ·was down in 
-: 

t ·he -basement. ~. ·- · 
____ ...'.'.__ .., ._. _.....,._ ____ ·-~·- - - - · · ··- ··· - . __ .' .. - -- ~~· - --; ".;._ _..__.~ - - ___ ,, __ __............ --

.• - 1.1~1 · . .LAf"· '1.ill~ ·~ien~m.n."l. • ' ,.··1'"i'"'"-'Y65'r;'n·. · "~Jr;.:· ·.· ·, .-:'!"."" - .<- . - t.,, - ·· '' ' · ·. , ,,, . . • ..,-;,.~·~ ~ .. 

. f , 

you know· who .~he waeT A • . 1 don't. know her namei- but I know 

._-....-..--..az.o..._---~--- .inow w:h~~e ahe lives. 
~ 

Q• How·: Ion~ ~ inoe you have seen l<r .• Oal ton? A. ~ · W~ll., I hav-err,J-.t-· . , · 
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? 
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seen Yr -. Dalton now in abou-ra-montn---or-more-. 

Q• Where did you· see him the last time? A. The detectives 

brought him down there to the station houae, and said had I 

ever seen him about in~ there. 

Q• And you told them · wh~t you knew? A. Yea air, I told them about 

what I knew. . . 

Q. And you haven't seen ?Ir. Dalton since then.iA. No air • . 

Q. Now Jim, how waa Yr. Dalton dreeeed the first time you .ever 

saw him? A. Well, I disremember now how he waa dressed. 

Q. Can't you give ua any help about that at all? A. All I can 

remember him having on, r · think, waa a brownish looking suit 

of clothes. 

Q. What eort _of hat did he have on? A. I di.ln't pay no 

to hia hat. 

Q. What so~t of shoes did-he have on? A. I didn't pay no 

to the shoes. , _. 

Q. When was the next time you happened to aee him? A. The next 

I saw him. 

Q. What eort of clothes did he h_aveon then? A. I diarernember. · 

didntt pay no attention tD his clothes. 

Q. The next time, what did he ·have on? A. · I don't know what he 
--- . - -

had on the next time: I didn't pay no attention to that. 

A. I didn't ay ~o at~ention to his 
'-......__ 

c lothea thaji time. · 

Q. The last time you saw him, what did he have on? --

A. I didn 1 ·t pay no attention , to his--olothes the last time.- . 
-

Q. You can·• t --tell me anything about what sort of clothes he ave.r 
. 

wor~, except the one time that 'he had on a brown suit? A. Yea 

ai.r) he look~ · 1 ike a man .that had juet got off fro!'!". work and 

put on olot·hea enough ao as to go ~hrough the streets. 
I 

"' Q. He had on--a brownish auit? L . _y_e_e sir. 

Q. Did · he havetany mµataohe-the first time ·you ev_ar saw him? · . . 
' - , ·- . 

'_" _-:C-_.-'--'-_· -·_._.··_·~_ -_- -·~'--_ ·-. _____ _._,.._ -·-'. ·- -' · · ·,._ -~-~h"-''~, ~.t:\"'3.Ji. ·~,JA.te.ohff..;o-. _...___ .· , _ _ , __ .. 
- - • - • ~ ..... . . ........ __ , ..... ___ .._ •• ' ""-.,t- ·- ·- _ _ _ . ; _ _ _ • 

·-- · --- .... - -- . '"":" --~--- --- .=_- - - ~ - _ .. ___ ----.- ~ -- - __ l __ ..,..... ... ,.....,._,. _~·- .-- • . . __ - .--r-- ~-- -----.-Q·--q~-1'1--

Q.~ J?id y-ou.~ver eee---him- w!-th any---mus-taohe? : A• NGlt to my '· . . . 
. ' . 

krio"ing; 

Q .• Y.,ou kn'Ow you .saw him? A· Yee ·air, ·1 know. that I eaw him, , 
' ' to hie muat.Aohe· . . ' but I didn't 
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Q. Did he have any whiskers? A. No sir, he. didn 1 t have any whia-

kera 1 ____ _ 

Q •. Arii you don'..:L...!'.emember whether he ever had any mustache? A. No 

air, I can't remember whether he""had a mustache or not. 

Q. You wouldn't want to say about that1 A. No air, I wouldn't' 

want to ~ay about that, because I don't remember about that. 

Q. Mow, take the first day you said you waited there for Yr. 

Frank. Did you see anybody, ~r. Darley, that day about the_ 

factory, or Yr. Holloway? A. The firJt Saturday? 

Q. Yea, A. Yea, air, I saw Wr. Holloway there· on the f1ret Satur 

day. 

Q• What time did he leave there? A. Well, I don't know. He left 

away from there somewhere about two or half past two, I reckon. 

' Q. Well, don't reckon, please 1 tell.what_ you remember? 

A. He left away from there about two or half past two, all right: 

I couldn't say just what time it was. 

Q. You don't know what time it was? A.. He generally stayed---
_; 

Q. Not what he generally did, but, on that particular day,---

that day, what time did he leave, the f irat time you said 

you waited for Yr. Frank? A. He left away from there some­

where about two or half past two. 

ou remember it? A. Yee air, I can remember it. 

Q• Did you see Yr. Darley that day? A-. I -saw him that morning. 

Q. Well, now, what time did he leave? A. I don't know what time 

he left. 

"'--Q. Well, now, why can't you tell when he left the factory, if you 

know when Yr. Holloway left? A. Because I always met Vr • Hollowa 

when he was leaving, beoauae he was always leavin~, too. 
-- ~ - -- - - - - -- --

Q• Always lea.ving? A. Yee sir. . 

Q. ~o~ don+t know how late·he stayed there that dfi:Yi. do you, 

nor whether he came back or not? A •. No sir,. I don't know \Vhether 
. . ."!. • • ' 

-=-= .,..___.._ . 

~·- ~.···"'"""'-'- ·.-------· .... -- ---- - -.. - ~--·· . ---- -- . . -- '.· ....._.!Iii l...LL • - - • - ... __ .,_ -. ·~-, ,,,_ - • - .. ..,... -:---"......,..;--- -- .,,4 __ ,:~- - ..._..., _ 

____ _.... -~~"="""'~~- ....... --- --·-··- ----~·--·· ,....-.. ·~"""" -,,.. ,,.- . .,.... ,._.,_ , ... ·--- ---- --- - ('$.1 ...... ~ .:j. " .. 

Q.--The next'tj.me you-watched, .did you..,aee Yr •. Holloway.that 
.. \-.. 

day? A. The next Saturday I watched, I don't think Mr. HQlloway 

was the~e, ·the next Saturday~ he was a·iok. .-· 

. ft,o. 



Q. You don't thi~·k you saw him? A. No sir, I don't think I 

Q. He was siak? A. He was sick that Saturday. ..... 

. Q. He was aick on that Saturday? A • Two Saturdays in June. 

Q. He wae sick one Saturday when you watched? A. Yea air. 

Q. About what date waa it; about what date was it, when you 

watched, v1hen he waa· sick? A. It wae aomewhsre ·about three · 

o'clock I reckon. 

Q• What month was'it that old man Hollo\vay •as eick when 

you watched? A. I don't know whether he was sick or not: they 

told me he waa aick. 

Q. You eaid he was eick? A. They told me he waa eick. 

Q. They reported to you tLa~ _~e was sick? A. Yee sir. 

Q. ifhat--4ate waa that? A. It was about the last of July, the 

fira-t- or last-- 9r something like that. 

Q. What· date wa.o it? A. It was the last of July or first of 

August, or something like that. 

Q. You aaid he was sick again. When was he sick again? 

A. He· was a-ic k aga.in up in this year. 

Q. Thia year? A. Yea sir. 
• . 

Q. I am not talking about that. ~ id you see Yr. Darley that 

time when-Yr. Hol-1oway--waa- -a-ick?- A-• .. When Mr. Hollov1ay wae · -
~ 

sick, I disremember now whether I seen Wr. Darley that day or not 

Q. Did y.Qu see Yr .• Sohif f that day?' A. I dieremembe1· whether I 

eaw Yr. ~chiff - or not. 

Q..-You ciisremembe-r;ha t -.- A. · Yes~1r-• 
:-.i 

Q. Did you see any~y that day? A. Yes air, I seen aomabody 
? 

that day. 

Q_. _!!1~ ?_ A. _!__!~w Mr. Franlf:_ th_~~ay for on~peraon. 

Q• I know; but outside of ~r. F~~-who else -of the off ioe 

foroe did you see that· day-anybody o-r_ -not .. · A. The; offioe 

force, well, ·t ~remember now. -
. (-( - .. -

. '" - -._ __ -.. . · .... _. _: _ . .:_ ... ~·-~~".-S11.>W·?:.J . : .;.«:.~~P"~ .. ~.~--·"· 
~n .. ).J· ·~~ • •• • .... - -.~-,.- - -. - , ......... -..... • - ~~.-i:;..~ - · • 

.. 
- .· ,; · .. ~·- -... ... -·- .. -~ ......... . 
. ·: . -.r---·· -- ~... . . :. ""•' . .. - - .<"~ 

- - - -
Q. wei1, · now the next time. you wa tohed ·there, tha t~~a 

Thanksgiving wasn't it? A. No sir, that ·waa before Thanka~iving • 

. Q• BefoJ1oThank~giving? !. Yee· sir. 
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Q, About what time'l---A-. Well, -it waa somewhere about the laat of 

August. 

__Q .La~ _t of August? A. Yea sir. 

Q• Well, now, did you aee anybody there that day? waa Mr. 

Holloway aiok that day, too? He waa aick that day, too, wasn't 

he? ~. No air, he_ wasn't sick that day. 

Q. Did you see him. A. Yee air, I eaw him that day. 

Q.. What time did he .leave that 9-ay? A. I don't know; he left 

about two o'clock I reckon. 

Q. Don't reckon, plel!!l.se, Jim, tell us if :rou have any memory 

about it, say ao, and if you haven't, eay you havent. please? 

A. He l~ft away from th~re about two o'clock. 

-Q. Then awhile ago you said about hal f past two, and- now you 

ata~e two? Q. No air, I said he left awa; from there about ~tlf 
pas ~ two the first time. 

Q. And this time, what time ~id you say he left? A. I said he l et 

away from there about two. 

Q. About two o 1 clock-!/---A. Yea air, that time. -

Q. Did you a ee Yr. Darley that ciay? A. I die remember whether 

-I did or not. 

Q. You diaremember that? A. Yes air. 

Q. -The ·next="'time -wa·e -T!lankegivin-g d~y-- that you watched for him? 

- A-. The -n-ex.t t i-me --I- wa t-ehed for him--- · 

Q. Waa Thanksgiving DaY? A. Was the last ,ja-Y the last of Sept~, 
r / 

behind Thanakeiving Day. 
' 

Q. That was behind Thanksgiv-ing Day7 A.--Yes sir. 

Q. Before or af-te~ Thanksgiving, · Jim? A. Thia . here waa before · 

Thanksgiving. 

Q. Haven't you said half -a dozen times that ~u watched i ·n -

September, and that was afte~ Thankegivbg? Haven!t you told 

that a - oz en t imea -to -tne -j"ur-yr~.-r-sa±d-t t - wae· afte-r - Thank-sg,i v 

ing. Q• Yee? ·A. Well, ·September is after Thanksgiving. 

Q. YO\lr underetandipg is that i~ was--_after Thanksgiving_?. . . 

_,_ / : .. -~' ~-Y.ee...,.,t·~ i-' _-i ~ ::·~~~e:r: - !~k&e-:ta:tng_.. · -- ~ ·- ._,., . • _ .. -_-_,- _. 

·"' . 

Q~So ·that ~ft -wae in September af·t ·er Tbankegiving?' 

A-.·· ·yes sir. -

-Q. Tha.t ia oqrreot, now Jimf A. Yea elr, -·after Thanksgiving 
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Q. Yee that iJ3 right, Well now, that day Yr. Darley wae · there 
../ 

that da¥?_ ~-· __ Yea, sir I remembe:': seeing hini there that day. 

Q. Was ~r. S ohiff there? A. Yea sir. Yr. Schiff was there that 

Q. What t1me did Mr. Darley leave? A. I don't know what time 

hs left~ 

Q• What time did Mr. Schiff leave? A. I don't know what time he 

left. 

Q. What time did Yr. Holloway leave? A. Vr. Holloway left away 

from there about half past two. 

Q. ·Do you remember that? A. Yea, air, !\can remember that. 

Q. Hew can you remember when li-1:• Holloway left and, yet, don't 

remember when anybody else left? A. I can always remember 

when he leaves, ~ecause you always have to tell him when you have 

to leave out and how long you are going to stay. 

Q. You tell him when you are going to leave, and how long you 

are going . to stay? A. I didn't tell him t hat time, because I 

was going to work that evening. 

Q. The next time, _ did you tell him you were going to ring out? 

A. NO air, I didn't tell him that I was going to ring out. 

Q. Th& next time, did you tel 1 him? A. no e ir, I juet told him · 

I .wa_e going .:to w9_rk. 

Q• If you never told him t.ha t you ·were going to ring out, how do 

you remember when he left? A. Because , I will tell you, if I 

didn't have any. other. work to do, I would go down to the f irat fl 

oor ~nd sit on a box and go to amoki~g, and he worked down there. 

Q. And you didn't tell him when you were going to ring out? A. No 

air, I didn't tell him when l -~~to ring out~ 
- ······- ----·- -

Q• Ther~fore, your ringing out had nothing to do with when he 

left, beoause--y.ou never .. t.old him?. A. No _ air, I never tolO. him 

tnat-.---·-- -'~ ____ _ .... .--
Q. You never tol.d him anything about it? A. we.11, no~, 

-· 

A. Yea .sir. · t"~ r.emem._ber :seeing ·).(r. Darley· th~t d,.y. 
" " -- - - --

' . 
) 

Q• Waa Yr. Schiff there that day? A • . Yes sir, I remember seeing 

him there:• .I. ·· . 

. . ' 

Q·. what ·time did vr·. H~lloway leave:? A. YF.'!1Qlloway iett · away~ 

there o -i~l®k • . ' b'3, ... ·. ·· : ·-



Q. The next time you watched was right after Chrietmae? 

A. No air, the next time I watched wae Thankegiv.ing Day, then­

Q.· You said-awhile ago Septeri1ber was after Thanksgiving? 

A. Yea air, after Thanksgiving day. 

Q. All right. Well, now Thanksgiving Day, the da~you have 

told about in January, who did you see there in January, I ~ean 

who of the force? A. I dieremember now who I did eee in January 

when I was there that morning. 

Q. You dis:a:'emember? A. Yea sir, I dieremember. 

Q. Can you remember anybody you saw the.xe? A. Nobody I aaw there 

at all. ~r • . Holloway, I can remember. 

Q. Jim, isn't it true, that on every Saturday mornins a number 

of people come there to that factory always? A. Well, I ~on't 

know. I couldn't tell; nobody· but juat them that worked there. 

Q. The first you watched, t e1.r-ua -anybOdy -that · ·came 'there that 

day? A .• I couldn't remember that, I couldn't tell you. 

-Q.---You-don+ t know about that? A. No air. 

-Q"' The second time, you don't know whether anybody was work-·· 

ing there or not? A. To my memory~ I think there were some 

young ladies~· working up on the fourth floor. 

Q • Some ladi&s working there that evening Up On -the f OUTth --­

floor? A. Yea sir. 

s-rour-memory-about-the--se-eond time?----A--- ¥es--sir- - - -

----.-----~~,,__.u.a:ll..l,a__the. third time, .Waa· anybod _r_.!Or~~n.g __ the;re th.at even-ing, 

Saturday evening? A. I don't know about the third time. 
--- -

Q. You don't remember whether there were some young ladies 

working up there that evening? A. No sir, I don't know about 

the third time. 

Q. You can't remember about that? A. No sir~ 
Q. Well now Thanksgiving do you know wh ... ether anybody was working 

there Thanksgiving .evening? A.· No air,, I don't know whether any 

body was working there Than-kagiving evening-or ot-· · 

~".. ,:'?~ __ d~~' : .. . know y.r~e~ ~e~:. ,w,~ ~ ,~~~-~:~, ---~~,~,~~~- ,::~~~~ -- ~~a: ,,,:~.~,~~~·~?.:-,, ~ ~ .. 
·A.·NQ _ ei._;-~ J ·_ d-0~_, __ t_~no_!_:~hether ¥r. Schiff worked th~i_·_!!en.ing ·- , 

or not. ~ 
' . . . 

~ . - - ""I ;··.- ....- ----> . 

Q. You can't remember that, can you? A. I didn't see Yr. S6hiff 

at-; -all ... ~ ~ _ 
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Q. You oan•t remember whether he was there or not? 

A. No sir. 

, . 

Q. You wouldn't swear that ha was not there? A. -1--w111--swear ·_ 

I didn't aee him• I will swear he wasn't in the office with . ' 
Mr. Frank. 

Q_. You swear to that? A. Yee air~ 

Q. Will you swear he waan't there that day? A. I will swear 

Mr.~ Irby was working in the office. 

Q. Thanksgiving--Day? A. No air, he wasn't working in the 

off ice on Thanksgiving. 

~· The next time, was there any ladies working on the fourth 

floor? A. I don't remember. 

Q. You don't remember whether there were or not? 

A. NO air. 

Q. You can't remember that? A. No air~ -

Q. They might have beenT.A. I didn't see none of them there. 

Q. You didn't se~ themJ A. No sir. 

Q. You only aaw them ·working there one day? A. I saw them 

working there the 'second evening. 

Q. On the fourth floor--..--. -
., .-

Q• Did you say, anything else about_ i:t? .110 _ _y_ou think that you 

to.ld about watching for Frank ~t that time. You think you told 

at that time A. I don•t k.n9_y1 whether I told them at ___ 
, 

that ·very time. 

Q• Didn't you say that you did·H....----No e.ir. 

Q• That•e _your ·opinion that you did? A. I aint got no opinion 

about it. 

---if-'--"'-• We.l,11 that•a your beat recolleotion··that you did? 
"· 

A. No air, its not my beat reoollection. 
,..P 

Q. Well, what ia your beat reoollection, that you didn't then? 
-· . . . ~ . - --------

A. Wha~do you mean by that. 

Q. Di~ you or _ di~ you nQtt A· I don't kno~, air, I'm telling 
-- -----

you the truth---.:..___ • o 

...... : . .. . . . , . . .. . ' . -.~-- . . "d ii . . . ~ .. . 
Q-• . Well, he. had already .had that aigna! ab.out stamping and· wn1 

' ~ 

ing a long time. whi·t d.id he g"ive it ·t.o y_ou· over
1
aga1n ·-r:er1. 

A. He told ·me that Thanksgiving, but didp't do it until I ·aet 

t ·hen :0n= the ~ox. _ 

• 



.,, · . . 

Q. Didn't you say he always gave you that signal? A. Nos ar, 

I ··d*dn•t aay he always gave me that signal. . . 
' 

Q. Gave -it- t'o- you Thankegiving? A. -·raa -eir • 
. 1~ 

' Q. And repeated it to you that day again? A. Yee air. 

The witness Conley w~a examined by the solicitor, who brought 

out the direct questions and answers Supra, and was then cro.aa-

. . questioned ·by the defendant, when counsel brQught out the 

c roee---quee-t-ione and-ans-we-re -aupra-.- - .------­

Th~reaf t er, and while the witness Conley waa still on the 

stand. Defendant• s counsel moved to rule out,- exclude, and . . . 

withdraw from the j~ry eaob--.and all of the said questions and 

answers, upon the grounds stated at the time said motion was made 

that said ques~iona and a~awere were irrelevant, immaterial, 
-

prejudicial, and dealt with other matters and things irrelevant 

and diacQn..n?cted with the issues -in the case • 

. The Court denied this mot ion in writing,, making in -eo doing ·thi -- ­

order: 

" When the witness Conley ~as still on the stand his testimony 

not having been finished, the defendant, by his attorneys .. , moved 

to rule outJ withdraw and exclude from the jury each and all 

the above queotions and anavirers:, becau.se the e..ame are irreleyant, 

immaterial, prejudicial, and deals with other matters and things 
. . . 

irrelevant ·and disconnected with the iaauee of thia case. After 
1----- ----- ---- - - - -·- - - - - - ---

hearing argument of counsel, the Court overr~~_ed the motion to 

rule out, wi thdTaw or exclude said aoove stated question and 

answers from the jury, but permitted the same to remain before 

the jury. 

In making a aid order and declining to rule out, exclude and 
. 

withdr~w aaid questions, and each of them as well aa all of the 

- --- - - --11--a_n_s_w_e_r_s_·_a_n_d each of __ them, the Court erred, for the reason -t;hat 

said queet1Qns and an~wers, each and all of them were irrelevant 
, . 

immaterial, illegal,_ prejudicial, an.d dealt wjth other matters - -- -
·, and things~-wholly ·dieoonnected ~ith the -1itSue-e-o,n4r-1*1-,. and 

·. . . . ,, .. . . . 
. . ~ . . 

the_.:~l~e ·a~_ounfe'c1 'tci 'tiv~~~~~~ 'a.ef . itdant · ot· ~er., and:. indepen~. 

dent . orimee ~ . -Defendant oontende that this ruling of--the · · .c~rt :__ 

---it-Was highly prejudicial to . the defend~nt,· tendi·ng to- diagraoe -him 
.. 

. l . . ' 

l;>e~ore -the.Jury -and ~xpose ·him to e.· oonvlotion, not beoauae . 
. , . , . 

· ~6~~·-' -... 



1------ - - --

- -- ---- .-

he had committed murder, but because he was accuaed _ of · dep~avity 

a?d degeneracy• 

-·-when the third of the direct questions here. sought to be 

excluded waa ~eked by the solicitor- the d~fendant objected 

because the evidepc~ ~ought wQuld be immaterial. The court 

sustained the objection but the solicitor continued with the 

balance of the _direct questions and answers here objected to_ 

and the cross questions where therea~ter asked and the answers 

---------~i_v_e~nJ-.-.- The _ Court therefore erred in not excluding and withdrawin 

all of said testimony. 

14~ Because the Court erred in not ruling out, excluding, ~nd 
·-+--

withdrawing the following evidence direct and cross of the witnes 

Conley, upon motion of defenqant'e counsel, made while Conley 

was at.ill on the stand. 

n I a ·lwaya stayed on the first floor like I stayed April 26th 

L and watched for Yr. Frank while he and a young lady would be up 

on the second floor chatting. I don't know what .they were doing; 

:__-=-~~~~--=-.t~~m±~:te~-m&--~B-Y---wanted to chat. When the young ladies would 

-

, 
come there, I would ait down at the first floor and watch the doo 

for him. I watched for him several times, There will be one lady 

for Yr. Frank and one lady for · another young man who ' wae th~re. 

Yr. Frank was there along on Thanksgiving Day. I watched, for 
- -- -··· 

him several timis-. -tft• ballJ -iieao y -~lb iaay fe~ iiii imrai 

tnt"•• A tall,. heavy built lady came· there that day. He- ·toid 

me when the lady cam~ he would stamp and let me kn-ow that waa 

th~ lady, -a~d for me to go and lock.the door. 

came, and he . stampped and I locked the door. He 

Well, the lady . 
told me when_ 

he got through with the . lady he would whistle for me to go '--

and uniock the door--- And he aaye; (. on April '36th,) "Now, 

.. -- ·-~------ ..w.hen th~dY----Qom~a, I will a tamp 1 ike I did before "---I have 

.... 
~-- - -

e~en icr. Frank there in the office .. two or---thre~ ·times . before .. 
Th~nkegiving, and a la~y was_ in the office-, ·and ahe was ei t~ ing 

down in a chair a.~.d she had her olothee up to her,, and he 

was down <;>ir-nia'-"knee·~~ ·· and she ,had hex hands on him. I hs.ve, also 

seen 'fir, Frank·S;nother time with a young ,lady lying on ·the table. 
- . .. 

~he wae on the - ~dge of the table. I don't know the name of the 
.. ... ~ 

woman _ that wa.~. -~re Thankagiiri~a.y+-t~.e man that wa~ there was . -~ . . . -.CiJ-1-. __ __:_.:_____-~------'-:-.-..--... -, - 1-

I -·. 



-
Wr. Dal ton---The lady that was there wae a tall built -_lady, 

/ 

heavy weight, she waa nice looking, . _4.a.4 /o~ ~ __ bJue looking dress 

with white dote in it, had on a greyish looking coat with kind 

of tails to it, white slippers and white stockings. · 

Cross Examination. 

-------The first time I watched for Yr. Frank waa sometime 

during . last summer, about in July. I wo~ld be there sweeping and 

Vr. Frank come out and called me in the office. That wae on a 

Saturday, about three o'clock. A-s to what Mr. Dalton would do, 

the young lady that worked at the fa_c~ory would go out and get 

him anJ bring him back there. That was Vr. Dalton's lad~. The 

lady that was with ·Yr. Frank wa.a- Ui.as Daisy Hopkins •. She worked 

up there on the· fourth floor. When Ur. Frank called me, there 

w~s ' lady in the office with him. He talked to me in the lady'e 

presence. She was Yiss Daisy Hopkins. That was three or half 

past three. He would say: "Did you ~ee that lady go out there? 

You go down and see nobody don't come up here and you will have 

a. chance to make some money". One lady had already gone on out to 

get that young man, and the other lady was pres ent. She came 

back after a while and brought ~Ir. palton with her. They walked 

into ~r. Frank's office· and stayed there ten or f ifteen minutes, 
<" 

QAJne bac}}~ r,iQJm~ alie eays: " All rigb1_,_ _J~m_e_Q "1. aricl J _elii..._· _ _ , __ 

"All right": and I would go baok there~to the trap door that 

leads down-to -the basementJ and l pulled up the trap door, and 
-

they went down there. I opened the door because she said she 

wae ready; I knowed where she was going.- ¥r• ·Frank- told -me to- ;- · 
~ ~ . -

watch; he told me -where they -were- going. -I don't know hc:->w long 

· they stayed there: I don't know what t·ime they came back, but .... 

they came · baok after a while, the eame way they came down. I 

~ept - the doors ahut ...... not looked--all the time, and never left 

.--._..__. Vr. Dalton gave me a quarter and went out laughing, and 

the lady went up the steps~ .. She didn't sta..y_Yery _l ong and··came 

: . ..... ,_,. ___ :_ ~~~ ~n4,..!r~~,tA-.!~"t-)i.~~rink~oam.e down and ~ eft. That w_aa-_about 

~: ___ __ ... _. ____ ·. _half past four. ·1 le.ft before Yr,. Fra.nk did. He gave me a quarter 
. - • ' I . • ' 

That · was the .first Saturday. The . next Satµrday was about two . . 

weeks a f ter .. that, about the last of July or the first of August• 
. . . . 

. . . 

·He told .me the· eame Saturday that I wae t.here: "Now;, you know . . . . :bf: --



·- . ...-.... 

what you done for me laet Saturday. I want to .put you wise, thie 

Saturday". I says: " All right, what time"?- ·He says: "Oh, about 

half past"• He got . bao~ from lunch about a quarter.: past two, 

then Mr. Holloway left, and then Mies Daisy Hopkins came into iris 

office. Mr. F'rank came out, popped his fingers a11.d bowed to me­

bowed kis head to me, and the~ went back in the office. Then, I 

went down and stood by the door. ! didn't look it: I shut it. 

I don't know what happened next~ I didn't hear him coBe out of his 

office at all. Then I went down and watched. No, I didn't hear her 

come out of hie office. Mr. Frank stayed there about a -half an 

hour that day, then the girl went·-out-. -He -gave me a half a dol­

lar1 this time. The next time I watched for him was before Thanks­

giving -f)ay, sometimes ilt the winter,-abo-uttne - last part middle 

of August. ~hen he told me he wanted me to watch for him that 

time, it was on the fourth floor, right at the elevator. Snowball 
' waa s-tanding -there then. Yr. Frank says: "I want to put you wis -:-

again for -today."-··. He came back about half. past two, and he aays: 

"She will be .here in a minute". The lady that came in \Vas one that 

worked on t-ne -fourth -floor. I don't - know her name. r ·t wasn't 

Visa Daisy Hopkins. She had hair like Yr. Hooper's grey haired. 

She ha<!_ a gre_en suit of clothes. She went to -Yr. Frank's office, 

and then I watched. I didn '· t hear them leave ?tr. Frank' e office. 

~lien she came out;Elnd -then -he -came -out ~nd- w·ent out the factory, 

and then he came 'baok, I atayed--thare- ~aiting for him. He said: 

"I didnrt - take out that money". I aaya: " I see_~_ you didn't"._ 

He said: . "Th~t~~~ll right, -old_ bo~l I don't wa~t you to have -any­

thing to eay to Yr. Herbert;. or Yr. D_~rley about what' a going on 

around here". The next time I watched was Th~~ksgivin~ day~_l · 

· met !Ir. Frank there a'Qout eig.h.t---o' c1-0ck in the morning. He says: - ----- ' - _- . .---- --
-

" A lady will . be here - in a little whileJ me and her are going to 

chat. I don't want you to do .no worlq ·1 just wan.t__y_ou to · 
. 

watch 1r. The lady came in about a half an . h_o.ur •. I didn' .t know _ 
.( ~ - --+- ""-.. 

her; I have nev_er--eeen _her working at the. factory~. , I. had . ee_~!?- - ·•-~ -- ~ -
!"-. ' • . ' . ' , . ,, . . '.. . • • 

···-.. · · . . _. her · at the factory two · or tfi~ee -nig-hte -be-:t-0re -Thanks-g1 v1ng -de,y -_ ---. . 
. . 

vr. Frank'B off-1~, ·a.bout eight o 1 olook. She was a nice look-

. .. - - -o- --~-1-1-n1'~iady. r. think she had . on . bl.aok o lot hes• She wa~ }\·e;-y tall~ he­

& vy built ),ad ;y, _The f rott -~oor wae open when ehe c;_ame TM.nke g 1.Ving 

Day. She~ w~nt ·up et t»• ~~.Jr. Fran~'s offioe. ¥~~Fran~ 
. , . . . ' ' . )• ... - . . ... 



_). 

- - -·- - - -

If"· 

, • 

oame out and stamped right above the tra~h barrel. I was down 

stairs about the traa.h barrel. He told me be was going to 
r 

stamp two timee; then he atarr.ped, and I ~loaed the door, and· 

then I came back and eat on the box about an hour and a half. 

'P.Cr. Frank says: "I 111 stamp after thia lady comes, and you go 

and shut the door and turn that night _latch" That's the first 

time he told me to lock the door, and he says: "If everything is 

all right, you take and kick _againat the doorn. And I kicked ~ga­

inet the door. I stayed there about an hour and a half that time. 

Then, ~r. Frank came down and unlocked the front door 1 1 ooked up 

the stFeet, and then went back and told the lady to come down. 

She came down and said to Mr. Frank, while they were walking: 

"Ia that the nigger?" and he aaya: "Yes" 

And she aays! "We 11, does he talk much?_" J and he says: 11 He' s 

the best nigger 1 I've ever seen." They _went on out·- together~ 
. . 

vr. Frank came back. I went in his office. He gave me a $1.25. 

The lady had on · a blue skirt with white dote in it, and white 

slippers and white stockings, and a grey tailormade coat with 

pieces of black velvet on theedgea of it, and a black hat with bi 

black feathers over, The next time I watched for him was a 

Sa-tUr.d.ay in January, right after the first of the year. He said 

there will be a young man and two ladies that would be there that 

Saturday-mOrcnibg-..--1. was eta.nding_by th_e_§__id~_ ~f G-Ordon Bailey on 

the elevator ·whe.n he come and told me that"'about half past seven , 

in -the- morning, and he eaid I could make some money off thia 

man. Gordon Bailey and me wae on the elevator together.~e-cou"Ta 

'h~what W.r. Frank was saying. I got through_ cleaning at about 

a quarter after. two and stayed at the door. It wa·a open, and 

the ladies came about half p~at two or thre~ 0 1 olock, 

and -the --y.ou-n-&-.uian-.oame-in an:: _says: "Yr. Frank put you wise?" -- - ---- - .. __::_- -- -

"Didn't he t,el~ you to watch the door, two l ·adiee and a young 

man would be here?" He ·aaid: "Well, I'm the one". Then he come 

.:. 

.a~d told ·the ladies _~· to oome OJ!._, ,aRd'"-~_Y,. went up --~ ·tair~- :ow:<:~:·.o: .:· .. _,:: . . 
the clock;· the_y stayed th~re abou_t t\fO hours. I didn't. kJ-'. . ·· · · 

. 
either of the ladies. I don't know wha. t they had on. Th~ man waa . 

'\ 

tall., elim bU".qt, heavy man, . he didnrt work there. I _ seen him . 
. . . \ -

.talking to Yr~ Rollowa.,i frequently d.ur-ing thewe~k. '.fhat•e . ; ... """~ ·· 
.. 1 .0. 

last time I watohed:.,for him. Snowball .and I. were in the 'box 



room when he told me to watch for him that time. I don't know 

if he knew Snowball waa there or not ·. · The · "d~y, "before -"Thankagivin 

- -
\7hen he talked to Snowball, we were onrthe elevator. Snowball 

could have heard anything that waa ~aid: Yr. Frank eaw Snow ball 

standing there---~fiee Daisy Hopkins, worked at the fact.ory from. 

June l912'until Christmas. l worked on the same floor with her. 

I am sure she worked there from June until about Christmas. She 

was a low lady, kind of heavy; she was pretty, chunky, kind of 
- - -

heavy weight. I ·remember t hat -she was there in June because I 

took a note to ~r. Herbert Schiff which she gave me. vr. Schif f 
' ... 

said. it had June on-1t, when he read it. It was on the outs ide 

of the note. I looked and seen something on it; I don't what 

what it was. It was on the back of the note--June something, and 

he laughed at it. I know Mies Daisy Hopkins, left at Christmas, 
~ 

beoauee i'lr. Dalton told me that ohe wasn't coming baok. It was 

one satarday. ~r. Dalton was a slim lookin~ man and tall, with 

· -·---thick--.ey.e laahes, black hair, light complected , weighed about 
-

135 pounJ a, about thirty f-ive -yea-r-e- Q-ld. I seen him around the 

f actory s everal ti~ea. The first time waa somewhere along in 

July, when he come in there with a lady.- A~out two weeks aft~r 

that., I met him at the door, about the last of August~ The 

- -·-- - - --i next time waa just about Thanksgiving Day. Then I aaw him af t er 

Chr i stmas when he come there wi th a l ady. Rim a nd the lad y was 
---- - ---- - -- ------ - - -- - - -~- - - ----- ...:.... - - -·--
down in the ~aaement. I don't know who ahe was Last time I saw 

him was down .at-the station houae. The detectives brought him 
-----~--+--~--

=-. - ·· ·- • -

down there. F~rat_ Sa~urday I watched for Yr. Fr_El,nk, I saw 1/r. 

Holloway there, he ~eft about half past two. I saw wr. Darley 

that morning; don•t know what time he left. The next Satcrday I 

wat.ched, Mr. Hollo'Ray wasn•t there, ha was aiok. That was 

about the last of Jul y or f irst of August. The next ~ime I 
- -- -- - --"'--

_ watched about the last of Auguat, I aaw Mr. Holloway. He left 

a:bout two. o 1 olook ~ The day I watoheaTO.rnt nrtn-September, - a f ter 

_....,. -·--,~"\.\ • • . .... ,.. "".J '>. -
. , ·-~- -~~·~ ~~v , ng _" .. ~!.'. ~ -- :~.~-w· _ ._ ~r •. - ~'?~~ ~!'~I, ~.~~v'-~ --~~~ :A1/-.~:,t '~.w~o: ·· .. 
Se-hiff ·-and- Darl-e-y were .there. I die r emember \'lho I saw there in 

January.; except wr. Holloway. sometimes some of the- eirls worked 

th~e on Sauudays. Don It remember any girl a t~~ t wor~ed ,~here 

on the firBt ·saturday th~t 1! watched.. The second. time I wa.tohed 
-, - - --+-I----'"-" -4. --: ... ·. . . . ' 7,, ::. . . . . . . - -
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.' I think some l&diea -..were working up on the 

fourth floor. I don't know ~bout the third time, and I don't 

-·know whether anybody -waa working there Thankegi ving afternoon J 

or not. I didn't aee Mr, SQhiff at all that day. I will swear 

he wa.an't in Mr. Frank' a office that day. I don't reme~~er 

whether any la.dies worked there the other timee ! was watoh-
know 

1ng, or not •• ,,,. ,I don',Whether I told them (deteot_ivea} 

about watching for Frank at that time • I haven't got any 

opinion about it. I haven't got any reoolleotion. He told me 

_about. stamping and whistling on Thanksgiving Day, but didn't 

--d..o -it until I set then on the box. 

Conley ~ad testified both on direct and bad been oroea examined 

for a day and a half .on other subjects, as above aet out, and 

while on the stand and after testifying ae above eet out, 

counsel for the defendant moved to rule out, exclude and 

withdraw ea.ob and every part of the evidence-given by the 

witness as to all ~ransaotione had between Fr~_an.._...__.._...__~~-+--~ 

women at other times than on the _da.y- of the a_Uegeci murder, 

upon the grounds. mad~ at the time, that evidence of auoh 

traneaotione was irrelevant, immaterial, illegal, prejudicial, 

and ~ealt with other matters and things irrelevant to and 

diaconneoted with the issues on trial, and the same amounted 

to accusing the defendant of other and independent orimea, 
-="-- --- - -1---------- -- -- - - - ----

The evid.enoe next aboYe set out was, and is, all the evidence· 

given by Conley dealing with Frank's traneaotiona with women 

.at other times than on the -day -of · the murder, and was the 

evidenoe sought to by ruled out, excluded, and withdrawn from 

the consideration of the jury. ~ 

The Court 4eolined, upon the motion made and tor the reasons 

al'gued., to rule ··out, exclude.. and wi thd.raw ··uoh evidence from 

the· jury, but left the. jury free to ooneider-=the-:~1ame.-·------ -

The ruling of .the Court -~a,~nd ie, erroneous, for the 

:*~~®* ;--~1~emi . a..bou,,---.nd the . co~-... ~ -~;~,,.-,_~ 30t' - -gr~nting 
>-. 

t~ order a•ked, -ruling out, exoluc11ng, and .. withd.raw~ng .:1uo_h 

\videnoe from the jurt • . 

-. - When the 1ol.ioi tot fir.at sought f-rom-·the ~1 tneas Co~_ley the 

- · e_Tidenoe here ··~~~t . ~o bl~xoluded - ~he ~fenda~t obj~o~ed be- r 

oauae. thf ••14eno• 1oup~- to be. brought · O · would· be 1u&te:r1al-



> 
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·' 
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The Court ruled that . euoh evidenoe would be-.imma.teria.l, but__ . 

attar thia ruling the eolioitor brought out the direct teeti-
and excluded. After the dires-t --t-eatimony supra had been brought o t 

mon.ey here sought to b~- -ruled · out~tter the Court' a ruling, 

the oroes testim«>ny •uEr~ here -aou-ght to -be with~rawn was alao 

brought out in an effQrt to_ dify or explain the direot 

evidence. Pnder the oiroumetanoe1 the Court ought to have 

granted the motion to exclude an~ withdraw all such evidenoe 

&nd for tailing to do eo committed error. 

Movant aeeign• ae error the action of the Court in allowing 

this evideno.e to go before the jury beoauee the aame was ille!f. l 

irrelevant, 1mmater1&l and hurtful to the defendant. 

15. Because t~e Court permitted over the objection of defe-.. 
n~ant'• counsel made when the ev1denoe wa.s offered, that such 

evidence was irrelevant and immaterial, the witness Conley to 

ewea.r that the polioe officers took him down to the jail, 

and to the door where Frank was, but that -he never saw Frank 

at jail and had no conversation with Aim there. 

The Court erred in permitting the introduction of thi1 

evidence, for the reaaone above atated, It wae hurtful for the 

reason that ~he solicitor contended, in· hia addreae to the 

jur·y, that Frank declined to eee Conley, and that such de­

clina.t ion was evidence. ot his guilt-;--

. 16, Because the Court, over ob_j~(!tion of _ th~. d ef..e.nd..ant_,_ mad..e 
- - -- - - - .. . ---· - - -

at the t _ime the evidence was oftered., that the 1ame wae irrele­

vant, 1mm~ter1al, a.nd not binding on Frank, · perm1 tted the 

wi tne.ss, . Mrs. Wh.1 te, to · testify that Arthur White .~ h.e.r hue -­

band, and Campbell are both oorineoted with the Pencil Company, . . 
and that she never reported_ ~5eing the negt_o on April 26th, 

1913, which she teati!ied· ehe did see, in the penoil tao~ory 
------~--1 -------·· 

to the City deteotive1 until May the 7th, 191~. 

- ·--· .:. For. -the-1."eaeon~ove--stat-ed,--t-he- -Court ·erred -in not: exc.J.u.c1. ... 

. ing evidenoe~.~nd tor the rea1on that the aolio1tor, in hia 

_;,;: . J.d.dro1a . to the . jury•. 009tend.ec1. that th$. faa.:t . t~t ~thete ~ .. Iii a 

negro ( whi.oh he. contended we.a .Conley), in · the taet-ory'- the 111oin- · -. . ' . . 

". 
. ·, 

ing of April aath wae oonoealed ·from the authoritie~, and t~at 

euoh oonoeal~~nt wa1 e~cl•n.o• ot .rranlt 1 1 guilt. · 

. '7 3, . 
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17, Beoa.use the Court permitted, over the objecti-on of de­

fendant-!a oounael -made when the aame wa1 o~fered, tha.t the same 

wa1 "irrelevant and immaterial, the witness Mangum, to te1tify _ 

that Conley and anothe.r party went down from the pencil 

faotory to the jail, that he had a conversation .with Mr. Frank 

about oonfronting Conley, Frank then being on the fourth floor 

of the jail; that Chief Bea.vera., Chief Lanford, and Mr. Scott. 

with Conley, came to the jail to mee Frank, and they asked him 
-

if t·hey oould aee him; that he aaid: "I will go and · aee: and, 
-------1---

1 f he is willing, it is ~ll right": that he went to Frank 

and 1a1d: "Mr, Frank, Chief Beaver&ri. Chief Lanford and Scott 
-

and Conley want to ta.lk with you, if you want to see them?" 

that Frank aaid: "No my a.ttorney is not here, and I have got 

nobody to defend me; that hie lawyer was not there, and that 

no one was there to listen to what might be aa1d. 

The Court erred in admitting this evidence tor the reasons 

above stated.-

The solicitor in his argument pressed on the jury that the 

!ai-lure of Fr&.nk to faoe thie negro and the deteotivea was 

evidence of gu1lt, and mova.n~ contends same wae prejudicial. 

-·1s. - i>eoause 'the oour~ arr ed. in perm1 u~1ng vne w1 llnese. ur. 

n. i. na.rr1•, over 11ne Ot:>Jeo111on 01 11.tle ·-ci.areu<iault, mao.e at. i,,he 

"• i m1ghli preraoe - my remar~a Oli _ ~n1e oy eay1ug ~nali more tna.u 

!i:3 or.Lt> years a.go eomeoue i;oJ.Q me i;nat. t.ne reason 1illa11 oaiiage 
t? • 

was ooneide~ed 1ndi~geat1ble was because they were ordinarily 
. ~ 

cooked '{1th meat or' grease, a.nd w1th the idea of aettling ;tibia 

question, on my olinio I got a lot of pa.tienta whose atomaoha _ ... 

wer~ not 1~ very good o~ndition, and m&de a number ot experi- _ 

. ment1 ... _ ar _loularly t.o ... JlatJu~m1ne. -th8-ma.t.t•i:.- a.a-tG-whe~he' -oJL-- -1--
·'------·- - - -- - . .....-- . 

not th1• wa1 the ca1e. During the·--oour-aw- of the experiment tl;l&t 

. -· ~ , .,_ -, ............ .:~. : Dl&de a:t ~h&~ . J.1,~· ... -~ _n:a- _struok ~¥ t ·he fa.at · th&t ·tbe 
·-

- b'9h&V1our of t~e .. 1t_omaah aft~r taking a small m_eli.l o!_:_oa~Q&ge 

and bread, either oorn bread or b11ou1~,---uha~ ~he behaviour . . \ . 

· o:t - -;!le •~omaoh was praoi:1oa;.L.1y. ~he 1ame a.1 ar-;er i;alt1n~~ _10~.e 

Dl IOU.U1 •ua. 10111• .. wa·"er 
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"I diaoovered, as I 1ay, at that time~_that out idea about how 

-------~-qli-1-ek-ly--oabbage digested were rather erroneous, and as I 

remarked a moment ago, I obeer•ed that the atomaoh freed itself 

of a mixture of cabbage and bread juat about ae quickly aa we 
. 

only gave bread alone; the amount of recovery on the -part of~ 

the mucuoua membrane in the way-~f sufficient ga1tr1c juices 

was about the same praotioally or probably a little bit more 

recovery wit~ oabbage. 

" It ie the only way I oan ge~ at - it, it is . the only reall 

knowledge I have on--the subj eot in oonneotion with thework 

that wa.a d.one -in -this particular instance here. 

I 

The wi tnese Hartis te-e-t-1.fied that from the stcte of the diges­

tion of the food found in the stoma.oh or·~ Phagan he could 

eay •h.e died in 30 or 40 minutes after her last meal of bread 

_anc1_ cabbage, over the objection above mad.e and the further 

objection that the witness oourct-not give the result of other 

and different experiments made 12 or 15 years ago upon persons 

1
' "whose etom&O'h were not-in-a. very good oondi t ion," and not 

under the same ciroumatanoe• and oond.1t1ons, to sustain and 

bolster up the experi~ment made upon the stomach of Mary 

Phagan, and to suatain_h1e assertion that Mary Phagan died from 
-- - -

30 to 40 minutes after ahe ate her last meal. 

The Court overruled the objeotion and admit~~~ the teatimony 
-

and in doing so, the oourt for the reasons indicated. oomm1tted 

_ prejudioial error. -

19. Because the court erred. in permitting t .he wi tnees »r. 
H~ F. Harri•, to teetify, over the objection of the defendant 

iuade · when :the evidence was · aubmi tted .; that the 1ame was irrele- · 
~ . . . ~ 

vant and immaterial &lld that experta· ooul~ not give to 1uatain 

4illerr--opintou.-11Id1 vtdual and1 eola1ec1-·~xperlment11---b~--must_ _ -

.answer _ from their knowledge · (If the · eoienoe obtained from all 

~~ . ., .• ~bn..;..... · , jltr ~ . . : x,, : • . .- / ·- - > . ... ...~ . _ 
- .. : • • 7; -·- ·I • . • •" •• • • - ' .i o'l.oo-14 ~ • '. _ · • J.. - · _ · • - -~ ----'•·- ~ . . , • ' . • . ' 

"Knowing the - taota that oabbage would pasa out· of · .'the ato . 
. - . .. . 

maoh Yt'ryq~iokly ·in a normal one, · I asoerti.ined her digeation 

and aa 1oon ae ·I •aw · the oabb&ge in _ thia a"se, . I , at onoe tei' . 
. . . ~ - ,· 

'7f. 
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certain that tbis ·girl either oame to her death orppssibly 

the blow on her head at any rate, a very 1hort time, perhaps 

thrs~_quartera of an hour or- half-an .hour or forty minu:t~ll., 

or something like that, before death occurred. I then began a 

number of expe~imenta with some gentlemen who had normal stom­

achs with a view of judging ofcthe time. 

" I had the mother of the girl to cook some cabbage and it 

was given to people with absolutely normal stomachs; that .I 

know from investigations of their stomachs. 

"· I will state in general terms there were only four persons 
/ 

experimented upon, and two of them were experimented upon twice 

in this connection, and in every single instance the effect on 

_tlbe oa.bbage was praoti_oally the same, that is it was almost 

entirely digested, notwithstanding the_ fact that I had those 

men given aome pieoes just as large aa were found in Mary Pha­

gan' a stomach, and I took pains to see to it that they did 

. not ohew this cabbage, but they--at-e-it very rapidly, in three 

o.r._four .minutee, gulped- it down, ao that •e would have as near­

ly as poeeible the conditions th&t-- I -wae- certain existed at 

the time Mary Phagan ate her last meal, The result of this, 

you gentiemen have seen. 
e 

The wi tneaa here was permitted over obj ot ion as above -eta.td 

to exhibit e_e_veral small glass _ja!'s 9ontaining what 
-----

- ··--· ---· - to be-par..t.l.¥--dige.s.te~ oab_ba,g_e_,_ resulting_ from experiments 

made. 

"Now I know fr~~ my observations of the oases that I present 

here that-the digestion of thesepereons waa·normal, · I did not .. 
_ma..~e_ a . microaoop~c examination of ·the atoma.ohe of the gen­

tlemen experiipented upo_n, but I ~·e an examination of thetr 

· stomach• to see how they 1eorete their food, whioh is the only 
.. .., . , - .. . 

way we · oan te.11. You oan . take the fluids ·a.nd tell, whether · the· 
---

.stomach is norm&l, it 1• the only w~y we posaeas. · 
> 

·, "I -merely ~1ah to o-all attention to the_ faot th~t I made . · 
. . ... ... ·, \. . . . ' . 

experiment a · whioh varied ln the· time that the ·cioiit.enta were · · :--.~-. ~ 

in the per11on•s . 11tomaoh, --~rom 38 minutes, whioh was the_,time -

· t.he cont$nta w~re in the etomaoh ot the--boy li y~~r1_ of age, 76 .. ~ - - ~ 

t-o 70· minute a,. in another .oiie . ot. my o&aee, and 'he·. re•ul ~·· _'. . 
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indicated in every inetanoe, 

from 38 to 70 minutes in every single instance, the cabbage 

was praotioally digested, prao~ioally altogether so. 

Over_objeotione made as is above stated, the Court permitt ed 

this testimony, to go to the jury and in doing so committed preju 

dioial error. Experts oan testify from the given 1tate of any 

eaienoe-, cut- c-annot -·expla.in -tn.e -pro·oe11e·-or----re-eul""trr-ot'--partioular 

experiments made by themselves. 

20, Beoauae the Court permitted the Witness Harris to tes-

tify as follows: 

"I wish to say that I made a mioroeoopic examination o! those 

contents o!---ine atomaohs, ana. while I found in Mary Phagan'e 

case, except in the oaee of partio-le-8-of cabbage that were chew 

ed up too small to give sufficient indication the cabbage 

that ·wa.e in the stomach gives every indication of having been 

~~~~-----.1.-4.Hlroduced into 1t·w1thin -three quarters 9f an hour; the 

mioroeoopio examination showed plainly that it had-not begun to 

dissolve, or at least only a very slight degree, and it in-
/ 

dioated that the prooeaa of digestion had not go on to any exten 

at the time this girl was rendere~ .. unconscious at any rate, 

I wish further to state that on examining Mary Pha~n'a atomaoh 

t found that the. etaroh ihe-.:·had eaten had undergone praotioally -­

. no al~eration: there were a !ew of the ataroh oella . which showed 

-tneoeginning- or-·uie -=-pi"®e as of· -Ui gestton-,-ha.v:ing-ehange<i----1-n~ -- -
.· 

· the aubetanoe oall~d erthro-de.~trine, but the~e were very much 

·- --• · r-ar-e-r----t-han ie the oaae in a · norms.l atomaoh where the oontenta 

are expoeea ·to the action~ of-the digestive fluids for eomethtng 

like, ea~ 50 or 60 minutes. The oontente taken from the lit~le 

girls stomach were ~_!~mined chemtoally, and the result of the 
,,. 

chemical ex&m1nat1o~~owed that there were only alight tracee 

of the firlft aotion of the digestive juoiea on the .11taroh thu• 
- :.- ~ - . . 

oonf-1r-m1-ng ·my--mio:i;oaoop1·oexamination, and ~~ow.ed ol_ea.rly .that 

only the very beginning of dige•tion h&d proceeded in thi• oaae_.__ 

". · •• · :&: : ~•.:. -- ... ~-.:;g.,--:~v~ht-·" · · t&· · ~111p~~t~no~ · tn ttiiiif-~~~:t~::- ~- ... 

it wa• found that there were 160 oubie•l-eolida, 01' -&bout- :ti-• 
. . ~· .. 

and a half ounoee of tot".l-1 oontente remaining in the-·•tomaoh·, 

~nd. •tt.1~ an ordi~ry meal,of oabbage and . bre~, th18 is .not . . - . . . . -:-- .. . 7·7, . . . 1 
• •· 

the: -~a1e "°. Under ordinary oond1 ti one, we get out. perhap1 on 
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an average of something like anywhere from 50 to 60 or 70 oubio 

oentimetere, or, eay from a half to a third of what wae found 

inthie case, and it was plainly evident --that none of this materi 

al, had geine· into thl' a.mall in~~·etine, beoauae that was 

examined for it from the mouth out to the beginning of the 

·· ---la.1'-ge-----1nteet1--ne-,- whi-0h--i-a -ma.ny-.!eet -away.---from--1-t in-the- - ne--1-:g_ 

borhood of something like 25 feet away, and there wae very very 

little food found in the _small intestine, none &tall, &s a faot 

in the amall 1nte1tine, which showed clearly, ae I have said, 

that tha' oontents of the stomaob had. not begun to be pushed on 

into the small intestine at the tlm-e that death occurred. Thie 

pushing on begins in about half an houT after euoh a .meal as th» 

-and. by the time an hour le reached;" the greater part of what ia 

introduced into the aomach ie already down in the •mall inteatin 

ao that it beoomea very clear from this that digestion had not . 

~~ooeeded to any extent at all. 

The above teat1mon:i- of Dr. _Harri• we.a ob eoted to when offered 

because the~·eame was argumentative. It was not, as movant oonten s 

a statement of taot, eo1ent1f1o or otherwise, from which the jur 

oould._ tor themselves draw oonolusions, bu-t was a milGture of fa.ct 

and argu,menta. 

The Court declined to rule QUt this testimony, and declined to 

__f or.a.e. J;he "1--tne s.a-t0-&bata.in----f.r--om--&1'-gWll&nt-a-and-15 t-a. t1'- the 

facts. Thie- al'gUmen-t-ef--the wi tnese wae clearly prejudi!oi~l 

--to the defendant. and failure to rule out the testimony was error 

21. Beoauee the) ·court permitted the witneae c. B • . Dalton-to 

testify ov•r the objection of defendant, made when the ev1denoe 

' wae · offered and befOfe oroas examination, that the teatlmony 

. was irrelevant, 1noompete~t, immaterial and .illegal, dealt with 
, 

other matter• than the ieauee on trial and ·was 'prejudioial to 

the defendant's oae~; that. he knew Leo Frank, visited the Nation 

al Pe~oil co•i plant· and !aw Fr~nk there tour or f1Ye 

.-.·n .· be-:~w'~ ~1n.{~• ,, ·. !t_t,10~ , ~~ L"'~o .Fr•~, _.. tht.t .~e ~b-~~~o~ ther-,: :. ·t-.- ': ·,. ~ ·· . 
. three or . ~our times w1 th JU as -Uaiii·y HopK:-1-il~, ~d at theee·-t-i•e-e-· 

Fr_!rnk ·was in his otfioe; that the wi t?!_es~.llad,. , been in the baae-

ment, go1ng .do1rn the ladder~ that Fr~nk knew be wae in. the 

.. " ' building' but doe a not7k!ow wh~ther --Frank-. k-~~~~ ·1n the --'-. 
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b(Laement; that he aaw Conley there when he went there; that 

sometimes when he. ea.w him in hie office there would be lad.1ee 

there, sometimes ther~ would be two and sometimes one; he 

did not know how often he saw Conley there, but sometimes he wou 

ld give him a quarter, that -he did that a half dozen or more tim 

-tna.t-he -went ·to- the --rac'ltory about once a week for-a -·half-dozen ---

weeke, that he saw Frank there in the -eveni_n_gLand._in_ __ the day ___ _ _ 

times, sometimes he would aee cold drinks in_ the office, 
. . 

Coco Cola, lemon limes, etc. that sometimes he eaw beer in 

the office, that he never ea.w ladies there when beer and cold 

drinks were there do anything and never eaw them do any writing. 
-.> 

The Court permitted this teetimonr of Dalton to be heard over 

the objeotiona made as atoreaaid and for euoh reaeon ·committed 

error. 

This evidence was peculiarly prejudicial to the defendants 

beoauae the aolicitor insisted, in his argument, that in additio 

to being independent testimony looking to the same end, that i 
' 

oorroborated the testimony of Conley as to immoral conduct on 

the pa.rt of ·Frank. 

22. Beoauee the Court permitted the witness c. B. Dalton to 

be a.eked the following questions and ·m'-ke - the·-fol1owing-answ-­

ers, over the objection of the defendant made at the time the 
- - . - - . . - - -· - -· - - - - - . - - - - ·-+---

evidence was offered, and before oroea examination, that the . 

teatimony -wae irrelevant, incompetent, immaterial,and illegal, 

dea~t with other matters and _things than the iasuea of the trial 

wae prejuci i ioal to the ~ndant. 

Q. Mr. ·Dalton, have you ever worked at the pencil factory? 
I 

A. No air. 

Q. Do you ·know Leo M. Frank? · -"\_ 
-.,, 

- ----.. . 
. A. Y.es air. 

Q~ Do you know DaieJ Hopkins? 

) A. Yes eir ., 
• • '. , ' ... <. { " ' •• .. . ~ •• , ... 

· .- 1'0·7 .!)U ·lmo• -J1i4;9flnley'P 
7 .f · 

. .: .· -
-~-- - · .. • 

-A.~e ·air.--.- -· ·-· · - ;;: -· 

Q. Hava you eYer viaite~ the National Pencil Faootry1 

A. Ye•, air, I have been t here. 1ome, 
' · 

- --- ·----
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Q. How many · t1mee? 

. A. I don't know,; three, or four, or five times, 

Q. Were you ever in the offioe of Leo M. Franti -
..... 
A. Yea 1ir. 

·Q. On what oooaeion? 

A. I have been there two or three times with Miss Daisy. 

Q. Where was Frank -twnen - you -·were -·there? 

---------1-~~...n.eJ-.-fl'Q.a-1-n-tlle-of-Uee+ -I- don't know whose office · it wae, 

... 

but he was in the office. 

Q. Were you ever down in the basement? , . . 

A. Yee air. 

Q. What pa.rt of the baseipent did you visit? Can you tell me on 

that diagram (Indioa.ting). 

A, I have been down that ·ladder. 

Q. (Looked At lo, 12) Did Frank have any _knowledge of your 

baeineee down there? 

A. I don't know; he knowed I was in the .basement; he knowed I 

was there. 

Q. Was Conley there when you were there? 

A. Yee air, I aeen Conley there, and the night watchman too-­

he wasn't Conley. 

Q. At the time you saw Frank there was anybody else in the 

-.~ffice with him? 

A. Yee sir, there would be some ladies there; eome~imes two 

and eometim~s one, maybe they didn't work . in the morning .and 

.• would be there ·in the evenin!:J.. 

· Q.-- How inany times ~id . you -par-J1m Conley anything? __ _ 

A. I don't know, 

Q. About? 

A. Gave him a quarter when I wae going in sometimes: I expect 

----- ----

I gave him a:-~a.-lf-·a- dozen or more--. about every week. 

Q. Wbat time of day or night wae it that you eaw Mr. Frank 

in -h-1-e office? 

~ , '_~Jl?Jt. J,~,J.:. - ~:!-~~ ,;_~~ _:_ ~· __ ;~ __ :._~ ~- -.-~}~t,-"r«>rtn~._- .. 
? . . ------~ ~ , 

Q. Wbat, if anything, would he have -up, there, at the 

.... -:~--..-. 

time? 

-----1--a-.~-Some _ _t_imes he would have cool drinks/ - · ~- --:r. . . 

~· - What kind of ·dri~ke? ¥ O. . ~ 
A. 'Cooo Cola, ;Lemon l~me, or · a_o~~.~hing C>i that .JIOr~.· 

• - · f -· 
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Q. What else? 

A. Some.beer, some times. 

A. Some beer? 

A. Yee e1r-. 

Q •. Wore those lad.iee doing any stenographic work up there? 

1 -.-x- never ·eeed. them dofng an-y- writing. - ! n ever etayed -there - .... 

long., but I never eeecl them doing any writing.---- --

Q. You never saw anything of that kind going on? 

A. No sir. 

The court permitted these question and answers to be heard 

by the jury, over the objection of the defendant, aforeeaid, 

and oommitt~d error, for the reaaone aforesaid. Hie evidence 

was partioula~ly ~rej_ud,i_Qial to the defendant, because the 

aolici tor insisted in hi a argunient that it corroborated the 

testimony of Conley as to immoral conduct on the part of Frank. 

The Court erred for the reason above atated in not ruling out 

and excluding from the Jury each and all oJ the-above queetiona 
~ 

and ans.were. 

CJ 23. Beoauee the Court perruitted, over the defenda.nt(e objec­

tion, made when the testimony waa offered, -that -it·-waa illegal, 

immaterial, and because it could not be -binding on the defendant 

the witneaa s. L. Roeser; to testify that einoe April 26, 1913 
------~- -- - - ------- - -

,., - ..... __ _,_ _ , 

· he had. been engaged in oonneotion with this oaee; that he 

Mrs. Arthur White, subsequent to April 26; that the first time 

the witness ever knew that Mrs. White ever claimed to have . 

fe·en the negro . at the factory when ehe went into the factory on 

April 26th, waa some time about tbe 6th or 7th of May. 

The Court, o~er objections ae stated, admitted the testimony . \ . 
just above, and ·1n doing eo erred,. for the reasons herein ~t~le4 

Thi~ wa.e peoula~ly p~ejudioial to the defendant, because the 

solicitor contended in hie ar~nt to ~he j~Y- t.hAt __ t!\_e _!_a._ct _ ___, 
..... 

that faotory employees did not .di.soloee the fa.ct that Mrs. · 

·.- :-.: :~-- ·-·~~e -l~"~ t~~ ;,3'S~O - on . AR.t~' : .~·-"._ . ~~ e~i4-en~e - ·that- the-- ~~ . .' ~-
-- · ·t_endant -was _eeeking -to- · euppre-es te1t1moll.¥-Jllater1al to -the -<H.8-

I 

ooTery of the murderer. ~/. 
24 • . i:>eoauee, durin~ the tr1·a1, and on A~~et 6, 1913., pending .. 
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-t.ha-..mo-tion ~f. defendant(e counsel to rule out the testimony of 

the witnee• Conley tending to ehow &eta of perversion on the 
. - -

part of the defendant .and acte o! immorality wholly discon-

nected with and diaaesooi&ted from this crime. (Buch evidence 

being set-out and described in grounds 13 and 14 of thie motion) 

- -'fhe Co~rt decl-1ned. to rule out ea.id test~ny , _a_nd _1inmediate~ 

upon the statement of the Court that he would let such teetimony 

r.emai_n in evidence before the jury, ther_e waa instant, pro­

nounced and continuous applause throughout the crowde4 court 

room wherein the trial wae being had, by clapping of hands, and 

by stamping of 1eet upon the floor. 

The jury w&a not then in the same room wherein the trial wae 

being had, but in an adjacent room not more than fifty feet from 
~ judge 

where the jlaJ wae sitting and not more than fifteen or twenty 

feet from portions of ·the crowd applau__ding, a~d eo close to ~he 

crowd, in the opinion of the Court, as to probably hear the app 

lauding. Immediately upon a&id appluding the defendant's coun­

oel moved. the Court for & .. mistrial of the cause, and, upon the 

announcement of the court that ~e would not grant a mistrial, 

moved. : the Court to olea.r the court room, ao that other demon­

etratione could not be had. 

___ -'-The Court refused to gr~n~ a mistrial and declined to clear 

----- - · · _ __.___..._~h1t-o·~em-• .------ - --

In refusing a mistrial and in declining to olear ~he court- · 

room, the Court erred. The passion and prejudice of tho.ea in ... 

the . crowded . court room were eo muo:Q _a.roused against the 

defendant, aa contended by counsel for the .defendant, that he 

could not obtain a fair and impartial tri&l. 

The court ae movant oontende, also erred in not clearing the 

court room of the disorderly or~wd, but left them in the oourt 

room, where their Yery presence was a menace to the jury. 
' 

I_! _ie . tr~_e t-ha.t the C~urt did threaten that upon a ,_r..e.pit1ct'1o 
I . . - ·· ·- - . 

. ~~:r::~, ~,.~~.~~; ; :~ -·""-~~~~:-; ?~·~.iJ!~~~ifM.11-:,!~~l~ ~;9f ~~·:r._ ~..!:-,~~2.~t,, ~o.om_ , ._._9~~. !~; ~-~-' '. ~- '< .. 
· ·.- ·-. ' --- ., . threat, ~~ __ mov~n~ conten~s,_ 1!ae wholly -inad~q~a-te_-~= --~" _ e-vi~en°'d : 

by the fact that during the same day of the trial, wh·il' the 
. ··, . ·: . 

,_ 

~- ·· 
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witness Harrie was upon the ·e.-.ta.nd, the orowd. laughed jeeringly 

when Mr. Arnold, one of the defend~nt's counsel, objected to 

a. comment o! -the ·aolfoi tor, and . that, too, in the presence of 

the jury. 

And aga.1n,dur1ng the trial, when Mr. Arnold, one of the 

defendant's oouneei objeot..ed to a _queetion asked the following __ 

colloquy took place: 

" Mr. Arnold: I 6bject to that you Honor; that 1s, ent~ring 

the orders on that book merely; that 1a not the questions he 

ie asking now at all. 
•. 

The Court: What is the question he ia asking now? 

( Ref.erring to queetiona asked by the Solicitor General). 

Mr.- Arnold: He i A a.eking how long i ~ took to do a.ll this work 

connected with it. (Referring to work done by Frank the day 

of the murder.) 

The Court: Well, he knows what he is asking him" 

Upon this suggestion of the Court, that the Solicitor knew 

what be was doing, the spectators in the court room applauded 

creating quite a demonstration. 

Mr. Arnold again complaineQ. of the oonduot of the spectators 

in the court room. The Court gave no relief, except directing. 

the Sheriff to find out who was making the noise, to which the 
...... 

Sheriff ~eplie~ that he could maintain _ 9~r~d~e~r___y:o~n~lJ--!>!.#-~~~~:r-_,_~ 

the ·court room. 

25. Beoauee the -Court erred in admitting, over the defendant' 

-0bjeot1on, ~ade at the time theteetimcny waa offered, that it 

was . illegal~ immaterial and · i~relevant, the 1-ntroduotion of oer 

-tain -gla.es -bottles containing partly <figeated cabbage, which 
' 

- reaulted from--tu-te made-on- -other · par1;-1.e11 -- by the- witness, Dr. 

Harri1f wherein the cabbage which he claimed to be cooked the 

eame·wae ·aa the oabbage eaten by Mary Pbagan, after it had 

rema.ined · in the stoma.oh of auch other partiea , from 30 to so · 

~;~1n~ee " ~~~~ take~ .. out· b~_:· ~~·!na of. .. ~'- ~~~~~~~~· ' ,.· -~·;~~~ _ . 
_ . The purpose of, these experiments_ was to show the etate of di-

---+-· 

gee.t1_on of this cabbage in oompari eon with the state of ·diges-

tion ot the cabbage taken from _.:1;he eto~aoh or Mary Phagan, s,o 

&• to •uata1n the oontentlon . ot the"'"' State that Var7· Pha.ga~ was 
. :'j''O, . . . . . 

30 -~r-40- m1nute• :at~er . ea-t1ng_1l!~ oab~• and _b_r_•---1--~ 
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