'GEORGIA, Fulton County.

I Hereby Certify, That the foregoing Bill of Exceptions, hereunto_attached, is

-

» the true original Bill of Exceptions in the case stated, to-wit:

Elnlmlitﬂ’n Error.
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" Defendant in Error.
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and that a fopy heteof has been made and flled in this offlce.

Witness my sigpdfture and

; _this _rtheJ Zday °

Cl;Ak Superior Colﬁdfullof Coun 6earg?a,

Ex-Offtcto Clerk Cﬂy Court g, ﬂanta
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“{BILL OF IN D—?t—ﬂﬂmﬁz

Sy

- \
(). No. 9410. -

(). Fulton Buperior COurt.
0 ~ May Term 1913.

Terue Bill.

Le H. Beck, Foreman,

-\\\\ 84th day of May 1913.

N

Ny Eugh ¥. Dorsey, Sol. Gen'l

J« N. Starnes, Porsecutor,

. \'x

'STATE OF GEORGIA, ~— —

. FULTON COUNTY. I | S |
The Grand Jurors, selected,chosen and sworn for the County of
. Fultoh, to-wit: o ' C -

~ . N "
. 3 ‘\>

- l. J. H-Beck, Foreman.

D. Adatr, Sr., -+ = ° 713 A. L. Guthman,

Fe P. Ho Akers, = . - . ... 4. Chas. He;nz_,j__ -
+ Be Fo Bell, Y o "15. H. G. Hubbard,
. o G aén, . 16. R« Ry Fash,
T 17. W, Ls-Peray,
7 W E Besaor,-» ;'-' o ‘18} Re Ao hedd%ng;_

,-&_ﬁﬂ;——smm, —— 1T . Fosams, |
~|8< 0. K. Cowles,~ -~ — = 7 - 304 John D. Wing,

it

IOQ'Iaiker'Dunson,ﬁlf" . : 81.'11bert_BoylstoQ,“”.:

R EE 8. 0. Glaes,

T qu. 4. gershon, ~ T

i’ -
. ( -

Y

| 1a-the- name"un“d"’bsm the citfzeno of Georgia, chirge and- -
|acouse Leo ¥. Frank, of the county-lnd State a 'ia','-uith the
offonso of uux&or,AIor ‘that" tho naid Loo.u. rrank 1n the county
~|:aforesaid on the 35&@“ of Apr:u ;n the ym of\af Loxd- R:lnt-_-

_ -"'-wmu&and—tmteon,mh“ﬁﬁrnd trms—dia/unlntully and|

i | uith n;lioo a!orothought kill and murdtr-onn~¥tr7~rMngau‘by th




|and there choking her, the said’ﬂagg“gygggn,fwith_a'oord'plaoed~—f’

around her neck, contrary to the laws of said State, the good
order, peace and dignity thereof. R |
- _Hugh ¥. Dorsey, Sol. Gen'l.

J. M. Starnes, Prosecutor.

Fulton Superior Court 1913.

WITNESSES_FO? THE S8TATE.
‘J. W. Hurt, Dr. |
L. S. Dobbs, (Police)
J. N. Starnes 5
R. P. Barrett,
W. W. Rogers,
Harry Scott,

|5+ B. Haslett,
Grace Hicks,
E. F. Holloway,
N.‘VIngrIey,
-H;AL. Parry,
{5, ¥, cantt,
| William A. Gheesling.

Copy ‘Bill of indictment and liat‘of witnesses_before Grand
‘_Jury; waived"bofo:e-arra%gnmentg Full panel-Waived. - e o
' ‘ Rosser and Brandon,:

R« R. Arnold’

Herbert Haas, Deft's Attys.

a o — S —




July Torm'1013, |

The defendant Leo X. Frank, waives being formally arraigned,

and pleads not guilty.
| ' - F. A. Hooper,
E. A. Stephens and
Hﬁgh ¥. Dormey,
" sol. Gen'l.
Rosser and Brdndon,
ﬁ. R. Arnold,
Herbert Haas.

’ Deft's Attys.

- 2 =~ e , — -

(VERDIC T.)

 We,the jury, find the defendant gulty.

Date August 35th, 1913.
o F. E«~Winburn, Foreman.
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| and that he be safely there kept until his final execution in

-10th day of October, 1913, the defendant, Leo ¥. Frank, shall

: )/' )
! « . =
-
(BENTENCE.)
The State, () No. 9410.
Vs . ()¢ Indictment for Murder. Fulton Superior
Leo ¥. Frank. : .(). Court, ¥ay Term, 1913, Verdict’ of

()¢ Guilty, July Term, 1913.
Aug. 25, 1913.
Whereupon, it is considersd, ordered and-adjudged by the
-Court that that the defendant, Leo ¥. Frank, be taken from the—
bar of this court to theAcommon jail of the county of Fulton,

the manner fixed by law.

It is further ordered and adjudged by the Court that on the

be executed by the Sheriff of Fulton County in private,'witneaeod
only by the executing officer, a sufficiént guard, the»ielativee
of eueh—defendant'and auéh clergymen and friends as he'may desire]
such execution to take place in the common jail of Fulton County
and that said defendant, on that day, between the hours of 10 o'
clock A ¥., and 3 o'clock P. K., be by the Sheriff of Felton
County hanged by the neck until he shall be dead, and may GodA}
have'meféy bn-his soul. ,

In Open Court, this 26th day of Auguet, 1913,

? L. S. Roan, -
J. S« C. Bt ¥t. Ct. Presiding.

Hugh M. Dorsey,

S0l Gen'lg.
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“(¥OTION FOR NEW TRIAL,)

v

| State of Gerogia, : f). 6gﬁvf%ion of Vurder.
Vs. (). In Fulton Superior Court.
Leo M. Frank. ().  Motion for New Trial.‘

And now comes the defendant in the above stated case and

moves the court for a new trial upon the groundsvfoilowing, to-
wit: . ' Lo |

1. The verdict is contrary to the evidence.

2. The verdict is contrary to the law.

3. The verdict is againat the weight of the evﬁgence.

N

4. The—ocourt, over the objection of the defendant, heard
.evidence of ‘other transactions and tending to establish other
orimes and offenses, wholly separate and distinot from the charge
in the Bill of Indiotment, to the injury and prejudice of the

A
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defendant.

SENLR

'Wherefore, for ﬁheee and other good érounde to be urged upon
the hearing, the defendant, Leo M. Frank, moves that said
__rzgggiot be set aside and a new trial granted. _
| Beuben R. Arnold, A | i

L. Z. Rosaer, | |
~ Herbert J. Hasa.

Attys. for Leo M. Frank, Movant; “f

[ .
e
g, Y D Gy s 4 Yttt g

. A - S
& ' Read and considered. Let the foregoing motion for new trial
be filed and let a copy thereof. be served upon the golieitor
General. ‘ '

It is ordered that the State show cause before me on the 4th

day of Ootober 1913, at my Chambers Throwsr Building Atlanta, Ga.
why the verdiot should not be set aside and a new triai granted. |

. Lf? the mpentime, andwuniil aixnx_ihia_mQiign_maythJheggit_Li___
ffj;jj;”"’ ‘\q;ﬁereq that Lhe movant have the r&guu --:;szgwsw uﬁ”‘**‘” '

L

—} approved and filed a proper brief of the evidence in said oaee;
| 'and that should said motion be poatponedf"that.auohexight to

':,ekﬁf,'f prepare and 'hefe approved and file'eﬁeh brief of the evidencs | .
. ) shall exist_and remain in the movant unxil euch time ae @he motiﬂx:

.~
~ . o

| may be fi, ly heud. ¥ 7 ’.5', Lo




In the meantime let the execution of the court's sentence be
suspended. It is further ordered that until such time as this |

|motion may be heard and decided, that the movant have full

leavs to amehd this motion for new trial.

This 26th day of Auguet, 1913.

{ “Le 8¢ Roan,:
c Judge S C. St. ¥t. Ct. Presiding
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Filed in office thia ‘the 36th day of Auguat. 1913, -

Fe M. Myers, De. Clk,

|GEORGIA, FULTON COUNTY, - T

e

Service. acknowledged, cOpy received all ogher and

further service waived. This Aug. 37th, 1913,
- Fo Ao H00per,

' - “Hugh ¥. Dorsey,

; A " E. A, Stephens
' ' Solicitor General Fulton. County, Georgia.
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We. further agree. to the order—within giving time to prepare
and file~ a legal brief of the evidence.
" Aug. 37th, 1913.

e gy ==

Hugh ¥. Dorsey,

801:,_\ gen'l. :’
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(AXENDED ¥OTION,)
GEORGIA, FULTON COUNTY.

State of Georgia,

Vs. - Fulton Superior Court.

Leo M. Frank. . July Term, 1913.

t

A ]

" And now comes the defendant in the above etated cause, Leo
¥. Frank, and amends his motion for new trial heretofore filed inm
this case, and says:
That the verdict in the above stated case should be set aside
and a new trial granted for the following reasons, to-wit:
| 1. Because the Court erred in permitting the solicitor to provﬁ
by the Witness, Lee, that the detective Black talked to him, the
| witness, longer and asked him more questions at the police station
than did ¥re Frank the day when he talked to the witness Lee &t
twelve (18) o'clock at night on pril 29th.
At the requeat of Black and Scott, the detectivee,'Frank

was induced to have an .interview with Lee, the witness, for the
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| purpose of elioiting.information—fromrhim. The eolicitor*contended
that Frank made no’'effect to find out anything from Lee, and to
| that end, sought to show and was permitted to prove by Lee that
Black talked longer to him than d1d Frank at the time stated.

The defendant, then and there at the trial, objeoted to such
| evidence upon ‘the geeua& mhat—it was irrelevant,’ 1mmatef1a1, “and |

waa a mere conclusion of "the witneses. The Court admitted the

_ eﬁidence, oyer such objeotiors, and in doing 80 erred, because
said evidence wase unwarranted, immaterial and a mere conclusion
of the witneas and injurious to the defendant.

i 3 ﬁecuuee the Court erred in permitting, over objeotions the |
witness Lee to testify that Frank on April 39th, when alone witT .
him at the—sta%%en~heuse, talked to him a shorter time than did
AT Axnolde one of Frank's attorneya, wﬁb“»neﬁanterv1eweu“fﬂ%

witneéa }ust-bo£ore the trial.

The detootlves had 1nduoed Frank to talk ‘t0 Lee alone on

April aeth at the station house :or the purpoee of iﬁdueing Loe toﬁ;.

‘ik L trnotd iﬁi fﬁ prolonoo ce of Lée's attoxnoy, and tho




jailer, had interviewed Lee just before the present trial.

—The solicitor, over the objections of Frank's atty'e that

the evidence offered was immaterial, irrelevant, and_the exprea-.

sion -of -an opinion, was permitted by introducing said evidence
to draw a.compariésn of the time occupied by Frank and Arnold
to their respective interviews, and, in doing so, the‘bourt
erfed because the evidence offered was immaterial, irrelevant
and the expression of an opinion. —

3o Bécause the Court permittéd the solicitor, over the objec-

tion of defendant made at the time the evidence was offered that

the same was irrelevant and immaterial, to show by the witness
J. N. Starnes that the witneeé Lee,” the morning the body was found
_ﬁhile in the office of the pbncil factory and when under arrest

| .wae composed. Said evidence was objected to as illegal, ﬁnwar-,
ranted and hurtful t0 the defendant and movant now says that its-

| @dmission was _error_ for the same reasons.

This evidence was hurtful; because used by the solicitor in
his addreés to the jury in-oontra;ting*the—deportment of Frank
who was claimed to be nervous and excited. ,

4. Becﬁuse the Court erred in permitting the witness Starnes,
over objection of the defenddnt, made when the evidence was
offered, because it was a conclusion, t§ say that his conversation
| with Frank over the telephone the morning of the finding of the .
body, was guarded-fhat he was guafded'as to what he emid.

- This evidence was objected to as u;warranted and a éggbluaion,

. and movapf herc assigns its admission &e error for the same reasoj

74¥é#aﬁt“cpntende this was htrtful;to the defendantl and ﬁhgro
ras a dispute as to what Starnes said to Frank in that conver
sution,'énd the solicitor contended that Frank's words and
conduot in conneotion wzth that conversation was evidence of his

guilt. Starne'e statement that he was guarded in that conver-

sation as to what he said, tended to imprees the jury, thqt he wag

‘accurate in hie memory~aa—to:the' words of the-oohvérag@}qgg_ -

R j:;agcausgb%ﬁ(?g%t)&dqiﬁ;ﬁg:ﬂa‘wﬂgﬁuiwwnd do vm A edadama |

of the eeéond-or office floor,.the street fidbr and_ﬁaeemdht of

the faotory. On thia ploture was traoed red dotted lines extendtn#-f

.fron the‘hlck of the office floor, down thq o olovator to the base~

"-ment, and down the basement hear the baok of the building*ﬁwhore
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movant contends, it was argumentative, representing and

were, also, Greek broéeeé;6n~thé_piéture. It was conceded by the
State that theee dotted lines and crosges were no part of nor
represented_any_part_oi_the_building_but_xnzn put in the_picture j
for the purpose of illustrating the theory.of the State, as show-
ing where the body was found and where }t wag carried.

"The admission of the picture in evidenoe;.with the lines and
crosses thereon, was, when offered, objected to because, as
illu;frating.%he ;Btafe's view of the case by means of red 1inesq
and crosses, which was no part of,nor illustrated any part of
the building. - 0.

The admission of said diagram and drawing wag error for the
samé reasone-as set out in the above objectiona, the objection
teing that the same was illegal and prejudicial, and movant
assigns error in their admission for ‘the same reason.

6. Recause the Court, over objection mede when the evidence

was offered, that the same was a conclusion, permitted the

__\about eight or'eight thirty o'clock Mondhy morning while

' oumstanoea was. no. evidence of guilt; but the Court'e eenduetLin———
o BXY AW 3 P Y X Ll
w._‘.‘f:‘;ﬁi g-the ~ 738,50 “the qu!:gw _‘gre@?l‘v_hurt_ff}&_i‘?.Am.ﬁsm_j

=3 admiaaionrover objection is here aesigned as orror for eaid

witness Black to testify that in a conversation had with Frank |
months before the tragedy that he didn't remember anyt hing that
caused him to Dbelieve that Frank was nervous, the hurtful purpose
being to compare his then conduct with that after the tragedy. -
This evidence heré objected to wae illegal, a concluaion,_and
prejudicial and movant says its admission was error for said,
reasons . | B '
R chauee'thQ;Court, over objeotion made when the evidence
was offered that the éame was irrelevant, permitted the witness

Black to testify that Frank had counsel, WMessrs, Rosser and Haas

Frank was in the station\houee, brought there by deteotivoa
Black and Haslett.

¥ovant oontenda the employment of counsel, under the cir-

fendpnt. . :
_ sald evidenoe ‘was 111egal, irrelevant an&\prejudioial and ite

relsona. H e e & L .;7,. ,.,.. e

q.




8. Beoauee the ceurt refused to perm it the witnesé'Black to

teetify on oross exawination that when he-found a bloedy shirt in

| the bottom of a-barrel in Newt Lee's houeo, that he carried the

shirt to'the otation houee ohowed it to Lee, and, when Lee

was asked by the witness if the\ihirt was his, the solicitor
objeoted that the witness should not be allowed to answer the
queotion» "Did he (Lee) say that the shiit was his?"

The Court would not permit the‘;itnees to give Lee's answer
that the shirt was hise.

Thies answer of Lee's was, as movant contends, part of the

res gestae of.the shirt txansaotion}-and-Leeia—anewer-ought to
have been heard.

The Court erred, as movant contends, in ruling out the answer

" een

of Lee and not allowing it to come out as a part of the entire
transaction. - | | -

9. Because the Court, over objection made by tne defendant at
the time the same waa'offered,'that*it’was immateriil and irrele-
vant, permitted the witness Darley to testify that on the morning
the body was found Newt Lee was oompoeed.

Defendant objected to this evidence as illegal, irrelevant
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and prejudicial to defendant which objection was overruled and
movant assigns its admission'as error for said same reasons.
This evidence was not only irrelevant and immu aterial as movant
contends but hurtful , because this evidence was heard upon the |
theory of oompaiison between the conduct of Lee and Frank. '
| 10. Because the Court erred in failing, refusing and‘deolining’
upon motion of the defendunt made while the witness Conley was on
‘the stand, to rule out, -withdraw and exoludo from the jury- each
| and all of the following questions and’ answers of the witnese cond
| 1ey: .. : | | ,
| Q. "what aid he mean?“ - o AT
A. "Well, what I taken it to be, the reason he seid he wasn't

had .
built likeqother men. I seen him in a position I hadn't seen.

.,;--3;-.. & ‘).. '-"‘Q‘af

: ,-_.,l
'»

o any ot;§§ man in tha% was got ohildren.
"I'q. "What. positioni® |

A. "I have seen Nr. Frank,in the office there about. two or three

—

timee before Thank-giVing and a. .lady wae in the offioo, and she

wao sitting down 1n a chair and she had her- olothoa up*to he;o

.
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(upto her waiet) and ¥r. Frank wae down on his knees, and she
had her hands on ¥r. Frank and I found them irr that position."

| Q. "What other occasions?"

Q. "When you came into the office before Thankegiving day,pﬁoé;
when“the 1lady was sitting in the chaixri"

A. Yes, sir: he saw me when he came out of the office, he saw Me.!
Q. What was said when they saw yousg"

A. " When ¥r. Frank .came out of the office Mr. Frank was holler-
ing t'Yes, that 1o xigh%;—%ha%fia right! and -he said, 'That is all
right, it will be easy to fix it that way.!' |

Qe " Well, did you ever see him on any other occasion?"

A. "Yes, sir; I have seen him'on other timed there."

A. I have seen Nr. Frank in the packing room there one time with
a young lady lying 'on the table." -

Q. How far was the woman on the tablet"

A. "Well, she was on the edge of the table when I saw her."

The motion was made while the witnees Conley, wgs_ogzkhe
stand, and before ady cross examination had been had ubon either
of the circumstances referred to in said questionejand answers,
but”ﬁfter cross examination upon other subjects had pfogreéeed
'a day and a half; The -motioﬁ'to rule out, withdraw and exclude

was made because, as stated to the Cburt when the motion was made,
‘said qﬁesttona and answers were immaterial, irrelevant, illegal,
prejudicial, and dealing with other matters and things and
crimes irrelevant -and disconnected with the issue in the case
“than on trial. 1 |

¥ovant- contends this evidenoce was highly prejudicial, and the-
faiiure‘of_the~00urt, upon proper motion, to rule it out was a
great injury to the defendant. And the failure of the Court o
Tule out saidhprejudicial and irrelevant and immaterial evidence

o
is here assigned as error and a new trial’ ehould be granted.

i
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cial-and involved other trensactions ﬁot leéitimately*undertinveg.
tigation, and the BamS amounted-to“uocusing the_defhndani of .
other and indopendent‘trtmes.. . |
.11 Bpoaulo ‘the witnesn.COnley, at the instance of the solioi-’_‘f

L

tb:{,!&a,pormitted to.tpptity_that'hg had;aeoerrgpk in & poe-~
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ition with women than he had not seen any other man in that has
| children; tha?iﬁb h;d seen Frank in the office. of the Pencil Co.,-
about .two or three times before Thanksgiving, and a lady was in
the office and she was sitting down in a chair and she had her

clothes up about her privates, and Frank was down on his kneeé,
and ' she had her hands on Frank; that F{ﬁnk saw Conley when he ceund
out of the office, that when Frank came out of the office he was 9 |
hollering "Yes, sir,-that is right, that ie right" and he said

"That is all right, it will be easy to fix it that way;" that

at another time he saw Frank in the packing room of the faotory
with a young lady lying on a table---she was on the edge of the

table when he saw her. ' _

‘While Conley was on the stand, and before he was orossed about

PR N

seeing the oirgumstancee testifled about, and after cross examin-
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ation upon other subjects had been had for a day and a half,
counsel for the defendant moved the Court that the next abové

| stated testimony of the witness Conley be 'ruled out, withdrawn

T Ao

and excluded from the jury, stating at the time that such motion |

ok s
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ought to be granted, because the testimony was irrelevant, imma -

PRy

terial, illegal, prejudicial, and dealing with other matters and |
things, and crimes, irrelevant And diaébnnected.with the issues |
| in this case.

The Court declined to rule out, wi%hdraw, or exclude this

testimony from the—jury, but permitied the same fo remain before
the jury. S ‘ S L BENEPN

The action of the Court was erronecus and ﬂighly prejudicial -
to the defendant, and demands & new trial.. ‘

- Buch aotfvn—‘cr“tKE—Uﬁﬁff‘iae error because said evidence wap
illegzl, irrelevant and hurtful to the defendant and involved
other transactione not legitimately under investigation, ahd
the same amountad to aocusing the defendant of other and 1ndepen-

dent orimes.
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that he watohed for Frank, at the Penoil faotory, four times on F“"
Saturdays, not on the day of the murder, and onoce on Thanksglving

dny 1918, while Frank was with women in hie offioe, detailing cer4' ¥

taimv aisnala by whioh the witnous COnley'wao to 1oek and: —{ ,‘
.‘.-.'\-,v ,2‘




open the door. When the first question was asked by the solicitos
seeking to elicit whether witness had ever seen Frank up there

in his dffioe'doing anything with young 1§diea before April 236,

1913, the defendant'objeéted-6n-the ground that the evidence
sought was irrelevant and immaterial. The Court ruled that the
evidence yould be immaterial, but further questions were asked
by“the.solicitor and elicited the evidence here complained of.
While Conley was 8till on the stand, and after orbss examina-
tion a day and a half on other subjects, defendant's_pounsél
moved to rule out, exclhde and withdraw from the jury all the
testimony, both direct and on cross, detailing.Frah 'sdassocia-
tion with women and Conley's watching at other times than the

Saturday of the murder, to-wit: April 26, 1913, Said motion

" e

was made upon the grounds stated and argued at the time the mo-
tion was made, that such testimony was immaterial, irielevqpt,
illegal, prejudicial, énd-@ealt with other matters and

_thingé and crimes irrelevant to and disconnected with, the

issues on trial on this case.
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The Court declined the motion made at the time upon the
grounds, as stated, and in doihg so erred, because the evidence
eought to ‘ﬁave beén riied out-for the reason stated, and the
same amqunted to accueing the defenda;£ of oﬁhe: and independent

)

crimege———

13. Because the Court, ppon:motion made Qhen the withes;':
Conley was étill on the stand, declined to rulé out, exclude and
withdraw from qge Jury each and all the below questions propounded
to witnesse conley, and his answérs thereto: ¥
g. Mow, tell what kind of work you had done for h;m the other
Saturdays. A. I alwﬁya stayed on the firet floor, like I etayed gﬂ
the 36th of April, and watohed for ¥r. Frank, while he and a
young lady would be on‘the segond floor chatting. '

Q. You say chatting. Do you know. what they were doing? A. No,

1

W R | airkTvd_onia know, 4+ thay wmare. dotm‘ He. e .t.‘*‘ e
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 wanted to ohat. E
Qe Did you ever see him up there doing anything with young ladiee‘

A, Well, I have=—- f mine , -{% : : :,. . .

Q. Well, what would you do beforo #hen young ladies come tneret

,. N .. 4 / 3 | .




>

! _ o
A I would sit down on the first floor and watch the door for

Qe And~watch the doors for him? A. Yes, sir. -
Qe How many times did you watoh the door previous to Saturday,
the 26th of April, 19137

,"4

A, Well, I.couldn't exaotly tell you; it has been several
times I watched for him. :

Q. Who was there when you were watohing the door? A. Well,
I don t know;_éi;, who would be there when I watchea the door,
but there w9uld be another young man and another young lady
there dd}ing the time I was at the door; a lady for him and one
for ¥r. Frank.

Q. Now, was Frank ever there alone? A. Mr. Frank was there
alone once, and that was Thanskgiving day,mthat L watched for
him.

Q. Well, do you know or not the lady--did any woman come there

that day? A. Thanksgiving day?

Qe Yes. A. Yes, air, _
Q. What kind of a looking woman? A. She was a tall, heavy built

‘ 7 lad.y'

A e AT AR e e

Q/ What did you do on that occasion? A. I stayed down there
and watohed the door, just as he had told me to do this last

time.

S b

Q. Then what wae done? A. Well, after the lady came and he.
stamped for me, I went and unlocked the door as e said. He told
me when he got through with the lady he would whistlef and

when he whistled for me to go and unlock the door.

Q/ That”waq on:Thankegijihg day of what year? A. O{\;ast yesr,

L

1912.0‘.!0..0-0'.

you to watch for me today as. you haveé on other Saturdays"

A. And I BayB‘ "All right. o
*‘gﬁw x
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did before."
Q. What did he mean? k. I have seen ¥r+ Frank in the offioe

_bhero_abeut—twe or—throe*timea beforo Thankegiving, and’” a 1ady




!f wasin the office, and ehe was 8itting down in a chair, and
she had her clothos up to here (indioating), and Mr. Frank was
down on his kneee, and she had her hande on ¥r. Frank, and I

fpund them 1n—that poeition.

5. Well did you ever see him on any other occasion? A. Yes,'

I have seen him another time there. h

Q. What other occasion? A. I have seen Wr. Frank in the packing
room one time with’a young lady laying on ths table.

Qe How.far was the woman on the table? A. Well, she was on the

edge of the table when I saw her,

Q. Do you know the name of the woman that was up there with

Mr. Frank? A. Thanksgiving day?
Q. Yes, A. §o, eir, I don't know her name.
Q. Do you know the name of the otﬁer woman? A. No, sir. I know
the young man's name that was with one of the ladies, but I .
don t know ths other lady's name . I know where she lives at.
Q. What is the name of the man? A. That man's name is ¥r. Dalton.
Qe+« Now, what kind of looking woman was it that you saw there
Thankegiving day in ¥r. Frank's office. A. Well, she was a
tall built lady, heavy weight, she Was nice looking, she had on
a blue looking dress wyxh white dots in it, and-she had on-—a-
greyish looking ooat'with kind of tails to it. The coat was open |
lfke that ( indicatipg), and she had on white slippers and stock-
ings. | )

Qs Did Wr. Frank ses you that time? A. Thanksgiving day?
Q+ Yes, A. Yes, sir, he %gid me t0 come to the office---t0 come
]to the factory. o |

Qs When you come up into the office before Thanksgiving day
noﬁ, when the lady'was sitting in the chair? A. Yeé, eir. He saw
me when ha.cgmﬂ,othofTihehoifiae,;he_aaw_mexi.' e |

Q.’What'haa said when they saw you: A. When Mr.’Ffang come
out of the office he wae hollering: "Yes, that is right, that
BE:! rightﬂﬁuggg he said- "That is all right. it will be easy to

Tﬁ&. it tm“r ve sy - e ‘ﬁ/) o __.—j:%-’“-:.




~ CROSS  EXAWINATION.
Q. Now, you said you watched for Wr. Frank? A. Yes, sir.
Qs Whendwaa the firet~time you ever watched for ¥r. Frank ?
A. The firet time I ever watohed for—Wr. Frank-alone and
knowed he was in the office——-. - |
Qe When‘was the first time you ever watched for Mr. Frank alone
or with somebody else} Don't mak%;any difference. A. I couldn'st

a

.exaoctly glve you theam—m- .
Q. Tell us the best you can? A. Some time during last summer,
when I was watching for him. ’

Qe That was the“firs% time, now? K; Yes, sir.

Qs Whersabouts in the summer; what'part of the summer did you
do that watoching that time? A. Somewhere about in July.

Q. That's the first time; there was somebody with him that time?
A. Yos, eir. Sometody was.with him all the tims, off and on.

Q. Let's take the Tirst time, now; what did Mr. Frank say to
you that-time; what did he say-~what did he say to get you to
watch for him? A. I would be tlere sweeping, and re. Frank come
out and oall me in,the office.

Q. Bhat? A. i would be there sweeping and Vr. .Frank come out

and call me in the office.

Q. When was the firet time he ever did that? A, That was '

on Saturday he done that. v
Q. He never had oalled you in there -before when you were sweeping,
exoept on Saturdayi A. He called me in there but never talked

to me about that matter. -

Q; Did he talk to you about anything? As Yes, sir.

Qe About what? Av Something about the work, eomething like that.
Qe You mean during the week? A. No, eir; he talked to me th;ﬁ
Saturdays about it. Cw B
Qe When was’ the first time he oalled you in there to talk about
the work or anything else? A. How do you. mean? -

Qs On Saturday, when was the first time he called you in there
S ~ N NS “_

df{ Fma t&;hw“a vnlwu&wnm the»wn;z ';;;:;E?élse v“‘“au:;:..*vs-ﬁw
I don't know about that. | | h - i
Q. Tell ue about that? A. That was right after I started work
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there when he called me and talked to me about the work. ,
Q.vAnd.thax_nas_on_saxurdiy?_A. Yes, sir, that was on a Saturday.
Q. About what time, now? A. I don't know somewhere about three

e

otolock, though.
Q. Sometime about thréé o'clock? A. Yes, sir.
Qe What was your Saturday hours, Jim? A. I alvays generally
|have to work from the time I get back there until half past
four that evening.
Qs What time would you\usually get back there? A. I would leave
away from there about half pasa twelve, ring out the clock, and
come back about half past ons or two o'clock.
Q. Would you ring in again?f. Yes, sir; gsometimes I would and
sometimes I wouldn! t-—— | |

Q,AThe first time you gay vou ever watched, you eay you
watched for Frank and éomebody zlse last July? A. Yes gir.
Qs You don't know who the man was? A. Yes, sir, I know who the

man was. w _ -

Who was he? A. Aman named Xr. Daltqh ]
Where is he? A. I don't know where he ie now.

How do you spell that? A. I don't know how you spell it.
‘What did he do? A. A young lady that worked at thé'factory--

I don't know what her name was——-she would go off and get him

and bring him in there._
Q{ You don't know where he 1ived7 A. No, airTnlwdonl$ know
where he lived, but I know where'she lived.

- Q. How come him to tell you.uho_ahe.waa? A. She was the
| one told me his name.
Q. Where 1s the young 1ady? A. I don'% know, gir, if she's
anywhere 1n the room gnd ;f she'll stand up I can tell you if it
igﬁhe;a. , . ‘, . : i _:A _
Qe Give us her—aame? A. I don'? know , gir, what her name la;
thé deteotives know the nams, 1;ggg}t. '“; ;-il o - ,
o e el v e TR B o
didn't tell me who.she was, I described to them where she lives af
Qr—lhero—éees—ahe—live? A. She lives on Weét Hunter Street.

N Q. thre?—i. Between-Hunter and Haynes Btreet, around about

“lsnOLLQ Stroot, down there, . ' .'f,‘,

e -




Q. How comé you to know she lived there? A. Because I passed |
house every morning. | |
1Q+ And the man was named Dalton? A. Yes, air:

Qs Who was with Mr. Frank? A. The lady that was with Mr. Frank
was Miss Daimsy Hopkins.

Q. Where did she live? A. I don't know, sir, where Wiss Daisy
Hopkina lived. : : 7 A

| Q¢ Where did she work? A. She worked up on the fourth floor. -
Qe DO you know where she is now? A. No sir. N |

Q. Now, what time of day was that? A. It would always be some-
where about three or three thirty. '

Qe Where did ¥r. Frank tell you to watch, that time? A. I would

be up there sweeping, and ¥r. Frank

Q. That time---that particular time, I mean? A. Well, I would be

sweeping. B

Q+-I'm talking about that time-——-that particular time? A. When
he told me to wa&tch? - ‘ \

A’Q. Yes, what did he eay to you when he told you? A. I'm going

- S~

to explain to you now--_--,q
Q. That partioular—time, now? A. Yes, sir. . ni.

1Q. Give it to.me,.now? A. I would be there sweeping--—-

Qe Ohy, don't give me what you would be doing. i—wunt—yoﬁ—wvu&d—ba
doing I want %o know about that particula:—tim@#—Aw—I—w&a—&%—%he
factory. : _ o : . - g : adcacs i
1Qe« Where? A. Sweeping on the eeoond floor.

Qs Now, what time was that? A. Somewhere about three o'clock or |
three thirty. £ : ]
Q. Somewhero about thrqeor three  thirty? A- Yeoy e%rw

Q. Then what happened ? A. Well, there would be one lady in the

of fice.. . ‘ , CL ‘

'an—%—amr%&%k%ng—&bout-that—narticuia:"tima.‘Jim;_the‘ftratftimy‘f‘bLf"

‘] ne - eve® taiked.to you there, yo:wer\e?the&;—emmofory; -
A. Yes, sir. o o o
Q. When Xr. Frank ocalled you? A. Yea;‘sir.

Q. You were on the aecond floor? A, Yes, asir.

e Then Nr: Frank oalled you and then you wen; to.yr. Frank's

‘office? kv\tgl sir. ,7 - ,:1 e




Q. Was there a woman in there with him ? A. Yes, e8ir, a
lady was in therewith him.

Q. Calledwyoufin the—preeenee-of the lady? A. Yes, sir.

Qo Talkegoyou in the presence of the lady? A. Yes, gir.

He talked to me-in the lady's presence. |

Qe And that was Miss Daiéy Hopkins? A. Yes, sir.

Qs And that was about three o'clock? A. Or half past three.

Qs In July last? A. Yes, sir. I |

Qs What did Mr. Frank say to0 you in thzat iady's presence? That's
the time ( firet) time he ever t;lked to you about that matter,
wﬁat did he say to you? A. Yes, sir; he says: "Did you see

\

- o
that lady go out theref"em——

Qs Why, I thought you said the lady was present? A. Yes, sir,

fhie lady was present. He would say: "Did you see that lady
go out there"? I say: "Yes, sir", and he says: "You go down there

and seenobodydon't come up here, and you'll have & chance to

make yourself some money.
Q. And the lady was present? A. Yes, sir:

Q. Where was the other lady? A. The other lady gone on out
and to get that young man. '

Q.>She went with the man? A. No, sir, she went out by hersslf,

to get the man and come back with the man.

Q. How long was she gonef A. I don't know, sir, how long she was -
gone. I , o _Q, ' -

Q. And that was about half past three? A. Yes, sir.

Qe The beginning of that transaction was about half past three?

14. Yes, gir. ¢t R : L
1 ; 7 '
Q. How long was she gone? A. I don't know, sir, how long she
: . ' _ ~
was gone. ¢

) Q. You don't-knowmhow long she was.gone? A. No, eir; I don't

know how long. she was gone.

Q. Was she baok after awhiler A. Yes, air.
_1Q. She came baok after awhile and brought'a man with her, gna

—— = )
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AR c,.‘_;"\" ’pﬁ’a ‘w;th&“%w:‘g;ﬂ s M’_’—’w, A_Q Ye%x-;,‘. : e B s~ - ., N } -_" e . |
- |1 Q. And balton's name you don't know? A. Yes, sir; his;ng@e was

¥r. Dalton. -

Q. T know, but you -don't know whore he lives--nothing of that
kind? ks No, ofr. . /9. )




[Q. When this young lady-went off-and ocame baok and brought

Dalton baok, where didyou eee—har‘again? A. I saw her and ¥r.

' Dalton when the oome in at the door.

Q. You were watohing then? A. Yes, sir.

|Q. Then where did they go? A. Upstalrs to ¥r. Frank's office.
Qe Did_you see them go to ¥r. Frank's office?-A. I heard them
walking in Mr. Frank's office. |

Q. Then how long did they stay in-Nr. Frank's offica? A. They
didn't stay in the;e long, ten or fifteen minutes I reckon.

|Q. Then where did they go? A. They ceme back down, and she say:
"A11 right, James." |

| Q<" Then his name was James Dalton? A. No, sir; that was talking
£0 mewm- 88id all right t0 me.

Q. You saw them go in the factory and heard them go to ir. Frank'g
officq) andlhow long did,ﬁhey~stay_$her31~A.rtbout fifteen min-.
utes, I reckon.: -‘i _ & ’ N -

Q. Then all of them cdme down together? A. No, sir. They didn't

all come. down together--just this lady and ¥r. Dal-ton,

_ Q. Then how lqu before ¥r. F}ank cameé down? A. He was the last
|one that came down. | R o

Q. How long? A, Abéut an houi after that. |
Qe Youineﬁer heard any of them come out of Nr. Frank's offioce
' aftex‘fhey went in? A. Yes, Qi;j.this lady and this man come bacg.-
downs ' | | .
/-Q. They came back and went - dOWnY_E_‘NUh_ETT“*thEY“didﬁ”t“go—Out“*“
She ocame down and say: "All right, James", and 1 wou;g say:
| 11 right". and a p1&09 on the f%rst floor that leads into anothe .
department, and after you get 'into this other department; there's
a trgp door @p@_giaixnéx;ihax.1eads@downwin_tneubaaement,-andAtheﬂ
pull out that trap door and go down in the basement. A ,
1q. And that time, shé oame down and eaye- ~"A1l Tight, James"?

‘%ROYQB’ Biro _ " : 4 T e
s S QY Zoe ol T L T e T
Q. Bhe knew youT AL’ Yes, o | ”
Q. Beoause she worked in the oifioe? A. No, eir, she didn't

work in the office, she worked on the fourth floor.

] Q, Then you‘yent—thrpughrthat door—-a door_right behind,the :

% .
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elevator? A. No, sir, there isn't a door back of the elevator;
there's & big wooden door, just a step there. '

Qe i know, but it goes back in the‘baok‘thérq?‘A.ZYee; gir.”
'Q."Theﬁ‘you*bpéned:th&t~door1—tzf¥as,—sir.

Q. Then came back and opened that trap door? A. I came and -
pulled up the trap door, |

Qe And then they went down there? A. Yes, sir.

Q. She said "All right, James"? A. Yes, sir.

Q. Then you went and opened that door? A. Yes, 8ir.

Qe She didn't tell'you to open it1? A. Qes, gir ; she said, "All
right, James"-—something like that.

Q. She said All right, and then you opened the door? A. Yes, sir.
Q. What.ﬁade you open the door?mg. Because she saiq,ghe was
ready. I knowed where she was going; ¥r. Frank told me to watch.
Q. ¥r. Frank told you to watch? A. Yes, sir. :

Q. But he didn't tell you where they were going? Af'Yes,_sir,

he told me where they were going. -

Q. How came him to tell you that? A. I don't know, sirs
Q. When did he tell you that? A. That day.
Qe That they wefé_going to the basement? A. Yes,'sir;

| Qs That he was going to stay in his office? A. He didn't say

where he was going to stay.

Q Well, he stayed there? A. As long as I stayei there I didn't
ses him go out. . ' -
Q.+ She said all right, and went through that doorzﬁg. Yes, air.
Q. Opened it and they went down? A. Yos, sir. ‘

Q ‘You shut that trap door? A. Yes, sir.

Q. And that was iA?July? A. Yes, sir.

Qs And the first time that ever happened? As Yes, eir.

1 Q. Flrst time ‘anybody ever asked you or talked to you: wbout—ftﬂr~-

A.Yes, sir.

Q; Now, they went down, the ‘basement? ' Yes, sir.

Q1 How long did they stay there? A. I don't know, sir how long
théy atayea EROTE Y T NI Y e e

Qe What beoame of them? A. Well, they came baok upe

Qe About what time? A I couldn't give no time, because. I don't_'

know what time 1t was when they went . down there.
Q. Well, about‘whtf‘timzz Ao I donff_know, air;




| g, vou kept that door looked all the time? A. Wo, sir, I didn't

went out laughing, and she went up the steps.
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| Q- Then Mr Q}@:nk lett, a.nd u 1ooke(f the door 'ﬁid youle?'f‘ff”" ‘T

A« No, eir, I Ieft ‘before he did. He came down afi gave me &

T couldn't give-;ou whatztimefthey oame-backfup. - A
Q. It was after 3:30 when this whole thing started? A. Yes, sir
it was after 3:30-when thie wnole thing started. - s

He told you td"godowni_fpey came up after a while?

Yes, sir, they came up after a while.

Came up the same way they went down? A. Yes, sir.

Up through the same door? A. Yes, sir.

keep it locked, I just kept it shut and stayed there by it.

Q. Stayed there the whole time? A, Yes, sir.

Qe And never left$ A. No, air.

Q. Well, what did they do after they came up through the door?
A. After they ocame up through the door'me—aga_ﬁru~Dalton stood
and talked at'gggLsteps, ¥r. Dalton gave me a quarter and he
Q. Where did she go? A. She went and stood at the top of the |
steps alittle while first, before she ever went to the office.
Qs Did she go to the offioce? A,'Yég,’sirﬁ;she’went to the
office. ', B '

Qe Hdw-do‘ygu know she did, you couldn't see her go there, could
you? A. No, sir, I couldn't ses her go in the office, but I
coﬁld-hear\herxgo_$h9re. I héaxd her walking in there. |
'Q,.ﬁow'long-did'they'atay before they came down?

A. Bidn't'afay very long before they came down.. _

Qe+ What next happened? A. They came down gh@)le:t,-gnd then.
ﬁr._Erank'oome down after théy left away.

Q. What time did ¥r. Frank leave? A. I don't know, Sir, what
time Mr. Frank left.-- e |

‘Q. Give‘uécthe‘best you can? A. Frank'lgf@mapmg_y;ﬁe about half
. : -

past—four, I believe, 'i .— .
Q. Then they etgyed there an hour. Ae T don't know, gir; I guesa

80. v . . )
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quarter out or hie pooket. He aays- "Ia that all right?ﬂ —and I-

‘—‘ i,



" drawed it myseif or not,

‘say:"That's all right". and then left,

Q. Then he oame out behind you and left?A, Yes,sir,

Q. Now, that'e the first time? A, Yes, eir,
Q. ‘Now, when wae the raxt Saturday? A. The next Saturday

wae mighty near the same thing,
Q. Well, what was the next Saturday; I didn't ask you.whether_
it was the game thing or not? A, That was about two weeke
after that.—_ |
Q. Was that in August or in July? A, Well, it was about the
last of July or the firet of August, .
Q. Well, doyou rggggbgr'the date? A, No, sir, I don't remembeér
the date at all, ' . |
Q. Where did you get your money that time; did you draw 1¢?
A, Yew, ®ir, I drawed my money that time,

Q. Go up and .draw it yourself? A, T disremember whether I

2,

Q. Can't rémember anything about that? A, No, eir,
Q. The firet time 1% happened, did you draw it yourself?
A. I can't remember whether I did or not. - —
Q. You can't remember that? A, No,reir. | - ke
Q. Tell us the next Saturday- You think 1# was about two
weeks after that? A, Yes, sir,

Q. Now, when did Mr. Frank first mentlon it to you that Satur-

~ day? When did he first mention it, that Saturday, to you?

~A, Mr, Frank mentiohed it to me the same Saturday I wase thexe,

Q. About three o'clock? A. I don't know, eir, what time it was.
Q. About half past two, wae 1t? A, About half past two, I
guoas, that Saturday. : S

Q. ‘About half past two, you "think, that Saturday?

A, Yea ‘eir,
Q.. Whre were you then? A, At the raotory. :
- ::——.f:r‘:«’ e _\«'} «w@mﬁv g mw--m’MZ*h {]nﬁm‘&_f :

Q..Mr. Frank osme and got you? R, Wo, sir, he told me that
norn&ns before ever ‘thoy paid off, |
Q. What time was that he told yon? A, I don't know, 8ir, it

; A
"Ei‘ﬁdir‘t'UIVI‘U*Utbﬁk_‘hEL"hI‘did tull ne.,

RN RROD S itn

Aa
e

ot
&
%
B¢
A8
(s

| 254

28I




TN . - i \.‘ )
Q Where did he tell you that? A, In the box room

Q. Anybody else present? A. No, eir, not as I knowe of,

Q. What were you doing in there? A, What was I doing in there,

I was looking after the boxes. S

Q. What 4aid he tell you then? A, He told me, - "Now you know
what you done for me 136% Saturday*- ' o
Q. He %told you: "You know what you done for me i;st Saturggy"?

A, The other Saturday, I-says: "Yes, sir, I - remember*, He says:

“I want $o.put you wise to this Saturday*, I says; "All right,

\eir, what time", He says: "Oh, about half past", I aayi:'All

right, sir",

Q. You remember that distinctly? A, Yes, eir,

Q. What time did he go to dinner that day? A, I don't know,
8lxr, what time he went to dinner that day; I waen't there

when he went to dinner.

-Q Vhat time did he get back that day? A,. That was somewhere

about quarter past two., I saw him going up the steps with his
clothes and his hat on..IAdon't know where he had been,

Q. What was the next that happened? A, He went in his of{ice

next that happened,

Q. Then what was the next that happened? A, Mr, Hollaway, he

came on out,
Q. Mr, Hollaway was there? A, Yes, sir,

Q. That was half paet two o'clock? A, No, eir, it wasn't hdlf

paet two,
Q. I thought you eaid he alwaye left,gbout half paet two?

A, No, sir, I didn't uay.he alwaye done it. )

Q. Now, when wae that; give us the bdet.eetimate about 1t?
A, Itn'pretty hard to give the best eétimate_about the time,
becau;e I waen't looking at the clook at all, N
Q. What wae the next? A, After Mr, Hollaway left away, Miess
Daisy Hopkins come on in there.. A u

Q. What_ happened néxt? A. She—came—into his office, I

I

Qtv.ssu ""%r come fatuidc 5?.‘—;;'2-".‘:,,.. . :&Rm ﬁ&iﬁ’*ﬁ'&%u.-—:-f "

Q ‘Did nhe»tee you? A Yes, lir._'”_*jr ™ % O

Q. Then. what happened? A Well MY, Frank ocome out &nd popped

1" his. !1nger and bOWed hia hond like that and went baok 1n the'

i)

‘oftice, . . 24 g




§
.:;
4
o
?\
£
R
%g
¥
f\»ﬁ
s
&
fi

ébf

- Q. Where were you-it? A, I.was standing there by the q}ook.‘
Q. He_popped hie hend? A._No, sir, he popped his. finger.
Q. He popped his finger and bowed to you? A, Yee, sir,
Q. Then you went down? Yes, 8ir, then I went down,
Q. And stood by the door? A. Yes, sir, .
Q. Didn't lock 1t? A, No eir, I didn't look 1it; Iéhut_ft‘._
Q. Then what~ne§t happened? A. I .don't know, sir, what next
happened.
Q. Did you hear Mr, Frank come out of his office at all?
A, 'No, sir, I didn't hear ¥r, Frank come out of'ﬁia office at
all,
Q. You could have heard him if he went out? A, No, eir, I _
couldn't have heard him if he went out,
I couldn't have heard him if he went oﬁt. —_—

Q. Well, how ocomes it you could hear-him go in there and not

- ——hear—himweome—éuxi_AT—Beoauae I was up there on the floor

when ehe went 1p4§here),1n the office,
Q. When you went down, she was in Mr, Frank'e office? A, No,
eir, I wae standing at the clook and saw her go into Mr,

Frank's office, .

Q. Then you went down -and watched? A. Yes, eir, I went down

and watohed, b

Q,”Did you hear her come out of his office? A, No, sir,

Qs Bidﬁ'%—ycu'say a while ago that, vhile you were ot the door
you heamd these other people coming out of his office?
A, No sir, I said ‘thie--this was ‘What I oaid- after I got %6
the top of: the steps, I ocould hear them going into his office.
Q. I know but yoﬁ aaid this -lady went and got & fellow,; you |
gtood by the door and heard them going into hie office. A. No,
1 eir, I said her and thia man's £oot atepﬁ, I heard them go into
'Mr. Frank*a office, I said I stood down et the door and wi%ohed

3 'Youioould lee them—ﬁhen they came in there? A, Yes, sir B

oould gee them when they oame in there, and I llid I went up

i ij-tnd heur¢-the~1bo%-a%eps'going~1n-urfwkrank_a_otzing, e

Q. Didn t you sitwthoro a d wutoh all tho timo? AT didn't

M

—QT—You_wcxe w&tohing ‘when-— they oame.in,_didn t you nay? TRC

: ,a..-:b! Yoy n’ir? r}id fwa-Whg wneﬂwhay oam». 5...‘“ i S TR
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‘barrel, B I -

{-Q.-About—how-tong? A -Stayed theretimt—time sbout—a —tmif=

" sit there at the door antil he notified me to do that.

Q. I'm talking about the time she went and got’thatlman and
came back? A, I was standing by the door, yes, sir,
Q.-Stood there from tﬁat on? A, No, eir, I didn't etand there

from that on,

Q. What did you do? A, I stood there about the trash barrel
then,

Q. On the first floor? A, Right therévby the side,.

Q. And then you heard them going back? A, I heard them go to

Mr, Frank's office, yes,sir, '

Q. Whén you were standing at the door, you ocouldn'teee them go
into Mr, Frank's office? A. No; Sir, I couldn'teee them go
into Mr. Frank's office. ’

Q. Wasn't you at Mr, Frank's office at fhat time? A, Not

at the door, no, oir, when.you are at the door you aint there
at Mr, Frank's office,

0

Q. When do you hit his office? A, When you hit that trash

Q. Now, did anybody else come that day? A, This aeo?nd timef

Q. Yes, No. 8ir, nobody else didn't come

Q. How long did Mr. Frank stey there that time? A, I don't

know eir how long he stayed there that time,

hour, I reckon, something like that,

- Q. Then the girl went out? A, Yes, 8ir; them the girl went out,

Q. Mr, Frank came and went out? A, No, eir,'he celled me up

there then asked me was T there- I—%old—h%m—yea gir, I was

I - —

about through now,

Q. Did—he~know whether you were through or not? A, I don't

know, eir, whethar Be-did or not.

Q. He gave you some money? A, He gave me half g dollar,

A the otber time thg}L /’#ﬁﬁ .ﬁ_!!ie you“put rﬁquartar. -
Q. Thomyou‘leﬁ?"‘x—Tea, sir. - 40 _
Q. Give the next time? A. Pretty hard for me to ggmember

Q. It- wae Thankagiving day, the next time waen't it?

R

A o, oir, it !asn'taEZSnkogiving duy,_the next time; I had :

-
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‘5Q. About what time? A, I don't know, sir,

’r\ r',.’\' il e S .% . - _'_'.

-watched for him and Mr, Dalton, too, before that Thankagiving
day. ' : .
Q. Give us the best you' can, Qf the next time? A.’Thatfwas 

vnomewhere‘aiong in the winter time; I dont know, sir;’the exact

|
Q. Well, Thankegiving time is winter time, aint it Jim?

A, Yes eir, but this is before Thanksgiving.

A, Yes, sir, but this is before Thankegiving.

Q;'How many time before Thankﬁgiving? A. I watched for him

thgf% fhrqe times before Thanksgiving Day.

Q. Well, you've given me two of these timee{\A. Yes, ®ir.

Q. When was the tﬁe next one-=about when? A, I don't know. sir;

I ocouldn't exactly tell, Somewhere about the middle of Auguet.

I guees, or the last part of Aﬁguet ‘ |

Q. You said it was wiﬁ¥0{3 didn't you? A, Well, that'es some-

where near the winter aint 1t,7

Q. Might cold about the middle of Auguet, eint 1t?

A, 1 éaid it'wéa somewhere—~=——--

Q. Béginning to be mighty cold about the middle of August, aint
it? A, No sir, not 80 cold, ’

Q. Pretty cold, though, aint it? A, No eir, not so oold,

Q. But ite obliged to be cold thought, aint it? |

A, No sir, not so cold, - ; '

Q. Pretty cool though? A, ﬁo'eir, not 8o cold. Some days_;q

cool, o |

Q. What made you eay 1t wag near winter though Jim? A, It'e

"near winter, | h L -

Q. All right, how did that heppen. Just give it to me like it
happened., What time did that happen? A, I. don't know. eir,

what time 1t was that 1t happened ‘

Q. "About what time? Sometine ufter Mr, Frank come back from

dinner, I don't know what time 1t was, -

t diu ha toll vou—ﬂe wanted you to ra*ﬂh@xhatﬂg@ge? ?J
A, He told me that time on the fourth floor.

ce

Qe What time waethut? A, Thio wam_pomewhere-—-l don't know,-

lir, what time. 2 oouldn); axuoxly toll.," B 3*"f o
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Q. About what time? A. I don't know; sir, I ocouldn't tell you
exactly. | ' |
"Q, Where wae you when he told 'you? A, Right at “the elevator.
Q. Was it before twelve o'clock? A. I don't know, sir, whethes
it was twelve o'cloock or not,. | |
Q. After twelve? A, I don't know whether it was after twelve
or not,
Q..You don't know anything about that; you can't remember that?
- A, No sir, ‘ A |
Q. Anybody standing around there thqu_h.!Thére}was Gordon
| Bailey stending thers, | | |
Q. That'e Snowball? A, Yes, sir.
Q. Anybody else theré? A, Not to my knowing; it waen't
Q. Waen't the offioce force there™at thaé’time? A, They were
not etanding at the elevator; theywere back at work,
Q. It muest have been before twelve o'clock then, if they were
back at®>work? A, I guess ao}II don't know whether it wase

SNSRI o gz

twelve or not, _

Q. What did he tell you then? A, He told me: "I want to put you
wige again for today" .

Q. "I-want to put you wise again for today"? A, Yes eir,

Q. That is the same words he used every time? A, He didn't

use that every tiﬁe,'bﬁt he used that.mofe often‘than anything

else, - ] __ - _ e ' ”__—i

Q. What else did he say., He hadn't seen.ygg but three times;

hadn't watohed for him but three -times--two times before that?

A, Yes, sir, ‘ ’ - o

Q. You say 4hat'e the word he usually ueed? A, I don't know

about the usual, but he used that the other two times,

Q. Up to that %ime he used the same words every time, that:

"I want %o put you wise," Is that correct? A, Yes, sir, but he:

aaid sometimes in a funny*wly.

Q.. lell, sometimes, But yon said Yng,hadn't watched but three

wv»—i;v-Q?fhwud“ﬁ;;ga%gimgvy@ uhid_dﬂdﬂflll—45§%§%0*pn% yow’vilc"*"‘ ~= ‘

Ho done that, ‘didn't he Jim? A, And he would say that and -ay

it in another way, too, _ : .
- ,

>

Bux the three timea. he |u1d° "I want to put you wise' '
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A. Yes eir, the three time he said: "I want to put you'wise"

Q. And that was_the three times--pay it the three times up to

“that time? A, Well, yes sir, to my rememberance it was.

Q. You don't know that then? A, No sir, I don't know that,

Q. Well, you said that though? A, Yes, eir, I said it,

Q. Did he say anything~elue:to you but "I want to put you wiqe“
at that time and.place? A..Yée,air, "I want to put you wise

like I been doing the other Saturdaye down there", I said:

"All right, sixr" |

Q. All right, now, what time did that happen? A, Well, just

happen: 1in the evening. -

Q. About what time? A, I don(t know, sir, what time 1% happen.
Q. Give us the best estimate you have got? A, Well, some time
half past, I reckon, ) - ;
Q. Sometime half past, half past what-half past two or half
past tﬁreg? A, It wae half past two, I réokon.

Q. He came back you eay. What made him come; did heé come back

and hunt you? A, No, sir, B§ didn"t hunt me.

Q. Where were you? A, I was standing by the office when he got
there.

Q. Then he came in there with.yqu? A, Yes, wnir,

Q. What did he say to you? A, He told me, he says: "She be

here in a minute," A ,
Q. Then where didyou 3074A. I etayed there at the office,

Q{ Did you see her come in there? A, Yes, sir, I seed her come’

" in there.

Q. Who.was she? A‘”She waafarlady what worked on the fourth .

floor, but I ‘don't know her name,

d. The same woman? A. No, eir, she's not the eame woman,

Q. Miss Dajsy -had. been’ thore twige, ‘and thie waa a\new wom&n?

A..Yel,wsir,>  - _/\

{

Q. Doeg she work hé%e now? A, I don't know, sir; whether she

is.nr nn* A un+ Zoxking *P:ra and T-° ~~3_who all's

\Mw‘.

k‘”v‘“ "'""\ =g "‘ ‘;& .-—-,.7 @
'or thefs now. pro e . s

. Q. What kind oz looking lady was she? A, Nioe looking lady, —

kindor nlim.
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Q. What kind of eyes did she have? A, I don't know, eir, I

never paid no attention to hereyes, _
Q.—What kind ‘of hair? A, I don't know, sir, exactly-h&d hair
like Mr Hooper there got.

'Q. How do you know Mr, Hooper so well; you seem to know him

pretty well, don't you Jim? A, No, air I don't know, sir, I
have seen Mf Hooper before. "

Q. He had a good deal to do with you down there? A, No sir,

4 been him once when he come down to the'cell to esee me, _
Q. Wae she grey haired, like Hooper-you say she had hair like
Hooper's? A, Yes sir, she had hair like Mr, Hooper's,

Q. Aint that a gray-headed fellow, sorter measely and broken

‘down with age? A, Don't look like he's gray to me. -

L

Q. You have been right close to him, too, haven't you? A, I've
been right olose to him, but not to pay no attention to his

hair, » , .
Q. Well, she had hair like Hooper? A, Yes eir, )

Q. If he's grey-haired, she had too? A, Well, she had hair like
Mr, Hooper's,

Q. Was she blonde or brunette? A, I don't know, sir, what you
mean by that? ) -
Q. You don't know what a blonde 1s? A, No sir, -

Q. You dén't know what a brunette ié? A, No'éir.
Q.”btd'she-have—iight 5;1:7 A, She had hair like Mr, Hooper's
Q. What aortr;f clothes didghe-have on? A. She had a green

suit of clothes, -

' Q. Green all over? A. As fer as I could see, e

Q. What kind of shoes and stockinge did she have on?

I didn't~paj no attention to her shoes and stockings,

Q. But Mise Daiey Hopkins, what sort of olothes did she have

the firet time that she came there? A, The first time that
she csnme %hare she had bh a black skirt and & white waist,
Q. ‘What kind of shoes and stockines? A, T’ didn't pay‘no

at‘f.mtion 11 Whﬁ‘c? nd_ojj@ o

iﬁboﬁtﬁg__hne hadonv4,"

Q. D4

o
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Dddn't you tell Mz, Dorsey, what kind of ‘whows and: sposkings o
"she had on? A, No eir, I told him the 1ady that wal thero



Thankegiving Day bhad on white shoeg and etockinge,

Q. Now, the next day what di¢ ‘she have on? A, The next day
she had on the same thing, black skirt and white waist.
Q. She had on exactly the oxe thing? A, Yes sir,
Q. And this other~--There was a girl dressed in green all over?
4A. Yes, s8ir, there was a girl dreeeed in green all over, this
-last one, - . L |
- Q. And jou don't know who she is? A, No sir; she worked pp-'
there on the fourfi floor, but I don't kno‘\hgr name, -
Q. You don't know whether she workse there now 9r not? A, No
'gir, I don't know whether she works there now or not, I haven't
been there---- ' B ¥ .y |
Q. She worked. there when you left? A, She had been there that
morning: I don't know whether she was there that evening.
Q. And you saw heré there? A.”Yee sir,
Q. Did she have on a green dreas that morning? A, No sir, she.
didn't have on a green dress that morning.
Q. What kind? A. A dirty black dress with paints on it,
Q. Well, they'an have that don't they?) A, Yes eir, when
they -are at work.' o
Q. You.didn't see her when she had Hex working dress off?
A, No eir, I'didq't lee.hér tha; day when she had he:“yorkipg

drqll off, ‘ ‘
Q. You nevqrAinqg;réd who ehg was? No eir, I never inquired
who Bhe was beoauee it.wasnl£ none of my business. |
Q. Did she speak to ypu? A, No eir,

Q. We11,~aheie the one anyway? A, Yes sir,

Q; She wae the other one? A, Yes sir,

t.'”Q. Now. Jim, don't éverybddj‘in that faciory know Jim Conley?
A, No eir, didn't everybody in that factory know me, |
Q.. Given me one-of them? A, I don't know, sir, I don't know
twhether they all knew'me or*not. —

T i B d‘n"ﬁ* Vue—m By RO Vg cma\‘ntdvru y

’A . No sir tho girll nevor-aia:w—“#—Jﬁ————ff

Qe You awept- on the—#eur%h—floorl—q.ftos_six,_l_ﬂngpt on the

fourth floor a whilo. 13 /

Q.'How long did you -unop on the rourth tloor? A Been




aweeping up tliers ever since last January,
" Qe You saw that little girl every day, that went to meet Mr.
Frenk, didn't you? A. This last one, |
Q. Yes, A, I didn't see her qvery_@ayl_but'I'aeen her there,
Q. Saw her many times and didn't aax_;vho ehe was? A, No sir,
I didn't aek who she was, ' | ' |
AQ.,Don't know who nﬂe wae? A.«No‘gir, I don't know who she was,
Q. Now, when she came in, did she see you when she came in?
A, Yea,si:; she eeen me as she come in,
Q. Where did she gof A, She went to Mr, Frank's office,
Q. Then you went and watched? A, Yoa eir, then I went ‘and
watched, |
Q. You didn't see them-leave nor hear them leave Mr, Frank's

offioe? A. No sir, I didn't mee them leave and I didn't hear .

them leave ur Frank's office. -
Q. How long.did ‘you eogy there? A, Half an hour, I reckon,
'Q. And she ocameout? A, Yes sir,

Q. What became of Mr, Frank?“A He ceme out-and left mo up

{
£
%;
3

s

the office and he went out somewhere. I don't know where

DS Al B 38 23 4
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he went, and then he came back and sayse: “That}s all right,

I didn't take out any money", L
Q. He went out somewhere? A, Yes sir.

AQ;_You mean he went out in town somewhere? A, I don't know
. whether he went out in town or not, . ,

Q. Didn't-you open the. door? A. Yes, eir, I- opened the door,

Q. Well he went out of the factory? A Yes air,
Q. And then went baok? A, Yea uir

Q. And you etayed there waiting forxhim? A, Yes gir,

Q. What did you say he said? A. He eaid "I didn't take out

| that money, didn't you see I didn;t?" I says: "Yes 8ir, I

‘ :ooed you'didn'ttﬁrﬂo-sai@(ﬁpat’a all right, old boy,ii don't -
-_want you to have anything ta say to Mr. Herbvert or Mr Darley

3 [ ~ahouk whatla onine on: around- ‘h go" ' ___. v ‘
Q. Hb—toza—y&u he~&idn't.wan$xon¥to t 5! Darlgx__A.
- Q. And then the next time, now, wa.e Thankegiving Day?

——¥os_aix,_$hn_nnxi;iim9 wae Thankegiving Day. |
Q; What hour was i%. Thnnkagiving Day? A, I don't know, sir, -

2
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_what hour; I met Mr, Frank there that morning about eight
0'olook, -

Q. Anybody else there? A, I didn't see anybody else there,
Q. -Where Qidyyou meet him then? A, I met Mr, Frank right

.at the door; I was eitting on the box when he oome in,

" Q. That's when he mentioned it to you again? A, That's when

he taken me on the ineide and told me--- T
Q. Tell me the words? A, After he went on the 1nsidq!fhe saye:
"How are you feeling"? I sayes: "I'm feeling all right, Mr,
Frank" , He siya: "Come here" he saye, "a lady will“be here a
little while, me and herhgoingcto chat, I dort want you to do
no work, I just want you to watch," o
Q. About what time wag that? A, Somewhere between eight
and half paet eight, _ )
Q. Nobody there then.? A, I didn't see nobody.

Q. Where di yozfgo then? A, He went upstairs.

Q. He went upstairs? A. Yes s8ir,

Q. Where did you go? A, I stayed'down on the first f%bpr,

Q. How long was it before the lad;_came? A, I don't know, eie,
somewhere about half and hour, | -

VNQ. Something about nine o'clock tbat morning?ﬂA. I don't know

'sir, what time it was, it was about half a hour,
lgllﬁ_yguna&id,ynn_got_hhaxn_ahnnt_hali_pasj_gigh&__AJ_I e

~ Q. Did you know that lady? A, No eir, I didn't know that lady,

sald somewhere between eight and half past eight,
Q. Well a half hour, then, would be eomewhere petween half past
““eight and nine, the 1ady came? A, Yes sir, It was a half hour,

-I had never seen her around the factory. ,
Q. She hﬁd never workéd'there? A, No sir, = 4 e
‘Qe.—And._ you never saw her vetore nor since? A, I think I saw
her 1n—#he faotory two or thxee nights before the Thankagiving
Day, in there in Mr, Frank's office,

_(—_...__

Q ~You'didn’ t hav &ny tulk !}th’har'that night? A, No 91:._

@ ’g = e
}\-) i “‘b—b‘-:— e -

"G, or with HIL—EnInk.nisht? A. Wo, ‘wif, I had some {wlk~ T
“with Mr, Frank about explaining about that olock, -
Q. But about the lady? A, No eino didn't say nothing et all

™

-

ABRDING nﬂ‘

about thetlady,.-

39




Q. Now, you had, you eay, seen her there a-few nightsbefore? —— -
A, Yes sir, ) '
| Q. sitting in Mr, Frank(a offioe was she? A, Yes eir,
Q. What time? A, Somewhere near eight o' olook. ‘
'  Q. What did you have to do_ghprq? A, I had to stack some boxes
up on the fourth floor, R
Q¢ Eighth. floor? You had to stack some boxesf A, No eir, I
seid fourth floor, ) |
Q. That was about Thanksgiving Day? A. Yes air,
d. Was it the same week of Thankegiving you esaw hgr‘up there?
A, I don't knowr sir, whether it was the same week of Thanks-
giving but somewhere near Thankegi?ing; it wasn't many days,
. Q. How was spe dressed that night? A, I disremember how she
was dreased that night.
Q. What sort of lookiﬁé face did she have? A, She was & nipe
" looking lady. |
Q. "hat kind of hair did she have? A, I didn't pay no attention

because I didn't go that close,

LR RIS IR RO e

Q. What sort of complexion? A, I don't know , eir, I didn't get

M

!
I
|

that close, _

Q. You don't know what sort of clothes, nor what sort of shoes?

ST

A.‘I‘think‘ahe—had—on'black~oiotheﬁ.--~ —
Q. How tall was she? A, she was a very tall, heavy built lady.

Q. You are certain of that? A, Yes sir, : -
Q. Then, between half past eight and nine, she came to the fac-
tory? A, Yes eir, between'half paeﬁ eight'and nine, o'qlook.-'
Q.. Where were you? A, I was standing down on the first floor.

Q. Standing down on the first floor? A, Yes sir,

Q. Wae the door open when she oame? A, The front door was open'.

——— | when she ocame,

Q. You olosed 1t? A, I olosed it after he stemped—for me %o

'cloee it.

€

;?' . Q. He stamped that time? A, Yea gir,

Rl . ol o Aiqnle efqre ‘N _ﬁ , dows r
o e e x’.‘ . J"< ”’m % B “ .1.“.:."',--.—:.. A4 . ) j. k,&%*w - i
o there ‘and know.. _ o I I o

Q. You heard her go into hip room? A, Yee sir, I.heard her go.

R}




R KR D

B IR e

23

£
Cig
4

“4nto his office.
-Q+ Where was he standing? A. Stgpding by the trash barrel, smokiﬁ

] Q. She_went upstairs and went!into ¥r. Frank's office, and you a

heard her? A. I Heard her going towards ¥Wr. Frank's offlce.

Q. You didn't say you saw them go in? A. No sir, I said I

1Q. You didn't say you saw them go in? A. No sir, I said I heard

and he stamped? A. ¥r Frank came out there and stamped.

| Q¢+ And then he stamped? A. Yes air. . , .
\ Q. And then you closed the:door?,Al.Yes sir, like he said so}_ R
ﬁ"w#@?~“ﬂ¢@ mon_at _gpgaz A-1_41 n't stand 4 in the doo aftY

A
L

ds

a cigarette, —

Q. You heard‘her*go—tn~there? A. I oouldn't hear them go in;
I heard her going towards it.
Q¢ Didn't you say you heard those others go in? A. No sir, I

eaid I heard them going towards the office.

heard them go towards it. ' i
Q. And you didn't say yOu‘hegrd them go in? A. No, sir, I said I

heard them-go towards the office.

them go towards it. ' =
Q. And you didn*t-say you heard them go in?-A. No sir, I said I

heard them go towards his office. .

Q. But you didn't see the others? A. I don't remember saying I

v

seen the others. A 7 i

Q. Now she came and she went up and towards Mr. Frank's office,

Q. Where did he come to and stamp? A. Came to the trash barrel

where he had told me-_-

Q. You mean upstairs? A. Yes sir, he was up on the eeéond—iloon
stamping. E ' : -
‘Q. And you-were—on the flrst floor? A. Right about the traah bar-

rel.

Q. And you were on the first floor? A. Right about ‘the trash

barrel. ) » s L IR
Qe And he told you he ‘was going to atamp? A. Yes sir, two timee.»

.

il T
q—e—*‘f‘m ,"""\ e

I closed the door, I oame baek and aat dowﬁ‘ﬁﬁ,the boz. 4 e

Q. HOW‘long did you.stay there? A. Abdut a hour ‘and a- half.\f)'
Q. That would have beon until about 10o30——about 10 o'olook

e bt
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|staup after this lady comes, and you go and close the door and tur

that you stayed thére? A. 1 reckon so; I don't know how long

exactly it was.
Q. Then the lady came downg A. No, sir WMr. Frank says: "I'll

that right latch"

Q. That was the first time he ;;er told you about the night lock?

A. Yes sir,

Qe The other times, he told you just to close it?

A. Yes sir.

Q. But that time he told you to put the night lock on? A. ?es sir,
and he says; "I'll stamp, and if everything is all right, you take

and kick against the door"
Q. And that tlme you kicked aga&nst the door? A. Yes sir, I kicked

on the door.

Q;,You didn't kick against the door the other timesj’

- |all right, he didn't say that. ke said he-would stamp,

A.Néssir, because the ladies always went upstairs——-

Q. Well, she went up then, too, didn't she? A. Yes sir.

Q. But hg_told you to stamp and everything would be all right?
A. No sir, he didn't tell me t6 stamp and everything would be
and for

me to kick the elevator door if everything was all right.

nd then you stayed an hour and a half that time?l

' -: Qe Then the lady came down? A. No sir, ¥r. §§gnk come dOWN=——
-|Q. He left the lady up there? A. No sir, ¥r. Frank come down %o

'.anQ says:

|ing) and oome‘to fhe-stepa'and'taken-the knob and turned it,

A, Yes sir.

the two doors and-unlocked the doors and went on---oome back

nEverything all right?" I says: "Yes sir", He went to

the front door and fimed it hisself, unlocked the front door

hisself, he went and looked up the street like that (1llustrat—--

there at the head of the stair door, and told her to "come on "

n.

Q. He turned the knob and told heréﬁe—eomemon:auwnt———"

——res

Qe NS v
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Qe Told ‘her. to oome down3 A.era sir. . il

Qs And-she left? A. Yo aira she oome down; and . after ahe got

te me, she-says-to wr. Erank, !ls<$hat the niggar?“

o T
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1 Q+« She stopped there.and~qukad—at—you?-Af~No¥qi:.

| @« She etopped and said to ¥r. Frank: "Is that the

and he says: "Yes"; and she says: "Well, doeés hé talk much"; and .
he says: "No, he'e the best nigger I've ever seen." '
Q. Didn't you say she stopped and asked ¥r. Frank: "Is that

the nigger?" A. She asked ¥r. Frank that.

niggert" —

A,
Qe
Qe
A.
Qe
A.
Qe
Qs Just kept on -walking, and ¥r. Frank ‘said:

No.sir, she didn't stop. ’
She just kept walking? A. Yes sir.
Neither stopped, neither one of them stopped? -
No eir, neither one of them stoppred at all; she just said thet
Said: "Is.that the nigger", and just kept walking on?

Yes sir, she kept on walking.. | |
And kept on walking off? A. Yes sir, she kept on walking, and-—

“Yes, that's the

4

‘best nigger I ever saw"? A. Yes sir,

Qe Yourdidn't see them stop at all? A. No sir, I didn't see

- | them stop at all.

Qe Went out together? A. No sir, they never went out together.
- Q. What did ¥r. Frank do then? A. ¥r. Frank went up and
opened the door and come back up stairs.

Q. How long did he stay there? A. I don't know, eir, how qug.
he sthyed there. -

Q. You left there?-A. He—told me to—go back in. ihﬂ_gffiﬂﬂzr-nﬂ

Q. You went in the office? A. Yes 91r' he called me. I went in

the office, and ¥r. Frank come and gave me a dollar and a quarter

Q. Give you $1.25 that time? A. Yes sir, he gave me $1.25 that

time., "

> —

Q. You went out then? A. No sir. I stayed there a little bit. He

asked me where I was going that day. I says: "I aint going no-

where: I am going on home"{ He says: ". I'm going home

directly “$o0". 1 says: "Is that all, ¥r. Frank", He says:

"Vesa,_and_lﬁleft_aua¥+___ e
_,,y]herg Areva “““‘Whﬁn vaon lafi} Ao
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over there on Hﬁnter—und‘Foreyth Street.

went’”b gﬁ banr\agloon
1) N A l(—t"“
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Qe How lpng. did you stay there? A. I don't know, Sir; about an
lrz_our..._lﬁm_ » S T e e S
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Q. Then went homezwA4_Nn_sir,_l_want_tQ_Eexers Street and

etayea a good while.~ : e

Qe Drank some more beer over there? A. No sir, I didn't drink

no beer over. there. .

Qo Didn't-d:ink but one beer that day? A. I don't know, sir, .
how many I drank at that saloon on Forsyth and Hunter..

Qe Abcut.wha$_$ime‘did you leave the factory? A. 7 don't -

know, sir, it was éa}ittle before twelve o'clock, but I - don't
know what time. - :\, el |

Q. So the girl didn't-cdmg out of the factory that day until a
little before twelve oFOISCkf A. I don't know, sir, what time

she. came out of the factory that day? |

Q. you sald you saw her leava? A. I said she stayed about an hou
and a half. |

'Q. Well, what time d1d she leave? A. I don't know, sir, what

~
A\ .

time.

Q. What kind o7 dress did she have on? A. Blue skirt with

white dots in it. .

Q. She had on & blue skirt with white dots in 1%? )

A, Yeé sir, and white slippers and white stockingé, and had a
grey tailor-mpade coat--what I call a grey tailor-made coat-"
lnniad_in me like with pieces of velvet on the edges pflit.
-Q. What kind of velvet was it? A. Rlack-velvet. |

‘ Qe What cSior was the q}oth that made the'coat?-Aw~I$Mw&emgreyT—— 

Qe Did she'have on any jewelery?A. I'didn't notice her hands.
Q. What sort of a hat? A. Hat a black hat, with big, black feath-

ers over.
Q. What else? A. Thatt's all I paid any attention to.

Q. And she had white shoes and whits stockinge? A. Yos sir.,
Q.. Then ¥r. Frank said he was going to dinner, and you

didn't _go back any moreuxhat-day?mﬁ. No sir, I didn't go'baqk

any more thgi_dﬂy*_l_laim_him—there-&%—%hefoff&ee. it
: éi ‘Ybu Loft him &t _about, elve onl—_EY_l. Yes sir, ahlittlo ey
- o o IOt oo = S Dks: & .
/ﬂ‘ EER e Py Iy . : .
beforo that.» A—;- = & Mt _ e o
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Qe And waen't anybody oloe there that day? A. No Bir, not while 1

was at the ofi‘iee, I didn"c geo nobody else there that day. .

Q.“The next t1me now.? Ao Next time was Saturday when r watched.




How long was thaj.afmﬁz Thankagiving?-An-That's‘aomewhere af ter
o | obriatmas, wey after Christmea, when I watched for him. —
Q. That was in the dead of winter, then? A. Yes sir, in the
dead of winter. » o o . -
Q. About when? A. About January, I reckon. ‘

—| Q.+ About the middle of January, or when? A. I don't know, middle
firet or last, I can't say--eomewhere in January.

Q. How do you know it was gomewhere in January? A. Because it
wae right after the first of the year.

Qe Well, if it was right after the firet of the year you know what
time it was in January? 4. I said somewhere about the first or
niddles —

Q. Well, was it-middle, or first, or last? A. I don't know, sir;
somewhere one of them parté; it was right after New Year, I don't
PO S know whether one or two days after, or three or four days after.
Qe You couldn't tell any better than that? A. No sir, I couldn't |.
tell any better than that. | _
Q. That was_another Saturday? ‘A. Yes sir, that was another

. Saturday. | _

Q. When did he first talk to you about that? A. Well, I disrememb#r
when he first talked to me about that. .

Q. You don't remember what he said to you? A. No sir, I don't

1 romentar what he s8I0 H6 Men <wwc ot .

Q. But you know you were down there watching; that'e the only
B ~ - | thing you can remember about.that? A. I fan remember one thing—-
< Hevéaid.___ ' ~ o o /

Q. You said a minute ago you couldn't remember anything. A. I couf

ldn't  remember anything about him telling me about the  watche

ing, but I can remember ‘about him te&ling me aboui_whqfwaa,ooming
AR R Q. What did he tell you? A. Said it be & young man with two 1ad1e+.
' "7 | Q. when aid he tell¢you that? . That was Saturday morning.

. | q. wnat time? A. Soon saturfay morning.

s e - — L QAR " -"‘h..;,.y ;3,::‘,.‘,% 5 "‘Qﬁl’n\t« lbl‘x.h.. h!-‘ﬂ" ‘maat. Jawan 017: B
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Q;wa. Hhi%owuynthore at that time? A. No sir, I had seen. hi

ut I_!gg_gg_gge elevator. - . LR

| Q+-He came and got on_the elevator with vout A. No air, I waq ‘
'standing by the aide—of*aorden—aailey, and he came and told mo.




[ 147 A. Hesald them words, yes air.

ey

Q. You can't remember what he told - you except he was going to
haveaman and-two ladies after awhile? A, Said: "A man and
‘two ladies will be-there this—evening™ and-eaid I -maycan—make - |
‘some money off thie man. - |

Q. Said whatr A. That I ocould get to make a piece of money off
thie man.

Q. That wae all he said to you about that? A. Yes sir.

Q. Didn't tell you when they would come? A. Sald be there this
evening about -the same time.

Q. You didn't say that. awhile ago when I asked you what he saild
did you? -A. You ocut me off so quick I didn't have time to say it.
Q. Well, I'm sorry I cut you off, I'll 6pen it again and give
you a better chance. That was about half past seven? A. Yes sir.
Q. What floor of the factory? A. I can't remember now Just

what floor it was on. | -

Qe You didn't'see anybody at the time, except ¥r. Holloway? E

A. I saw Gordon Bailey; me and him was on the elevator together.

Q. He was talking to.you so Gordon Bailey could hear him?

could hear.
Q. He was talking 80 Snowball oould hear it? A. Yes sir. .

Q " Just talking to you about meeting a woman and let Gordon hear |

Qe+ Right-before Gordon? A. Yes sir,

Q. And you remember what floor it was on? A.’No air, I don't
remember what floor it was on. .

Q. He didn't say anything more to ybu'affér'that?

A. No sir, he didn't say anything more to me after that.

Q. Then what did you do that evening? I wont and go through |

_«cleaning up about quarter after two,_andml_mgnx_gnd.ﬂxggg i
at the door. e B v.ﬁ : B o " . ,
-Q+—Ha_hadn_x_iold_ynn_ig_aiay ax thg__gor--just told;ypu some WO«

R e REE ~Sfagi <l e
~1 poula Hake mysen%me mone?"oﬁ"’t“ﬁie mafe k ‘
Q. All right Then you went and atood at the door. A. Yes 8ir.

e W ey e o,

Q. Wae the door OpenrA. Ope door. was.

— o . . . ~

g 40

A. I don't know, sir, I reckon he could hear; he was talking so be

N

‘man was ooming? A. Told me two ladies and uounz man-eoming, and




Q. Broad, open daylight? A. Yes sir.  _
Q. What time did the man and the ladies comet A. Somewhere about

YRR BRI B

.
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| Q¢ Him and ¥r. Frank used the same terms, then. Frank says: "I'll

'A. ¥r. Frank didn't say it that day. ' .

- turned that way, towards the clook. -

17(1 00T«

‘half past two or three o'clock.
Q. About half past two or three o'clock, they came? A. Yes sir.
Qe+ They ocomé right in? A..NoLéir, they didn't come right in. .
‘The two ladies stayed baok; the young man, he come in. He asked
me was NMr. Frank in the office; he says: "NKr. Frﬁnk puf you wise?
I gays: "Xr. Frank-.put me wise, how?" He says: "Didn't he tell
you to watch the door, two ladies and a young man would te here?
I says: "He didn't tell me to watch the door" He says! "Two ladie

and a young man be here" and, he says, "Well, I'm the one™
put you wise": and he said: "I'll put you wise"?

.Q. Well, but he said it the other times? A. Yes sir. Q. And the
two ladies stayed out there and talked to you? A. Yes sir, then
he come and told them to come on.

Qe They went up to ¥r. Frank's office. A. I don't know, sir,

-where they went after that, after they went upstairs, I don't
know where they went after they got upstairs.

Q. ?bﬁ were near enough, wasn't you, to see? A. No sir, I was

at the door. . ' 2

Q. You don't know which way they went? A. 1 saw them when they

Q. You say it was about half past two? A. Yes sir, it was about
half-past two or three o'clook. ] |

Q. How long did_ they stay there that time? A. Stayed there,
looked to me about two hours, I reckon. | | |

Q. Then half past two and that would make it half past-four o'elg
ck? A. I dOn't know, sir, what time it would makq T '

Q. Did you loek “the door? A.-Nb sir,ul stood - juet inside the

e i
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aiq, didn‘t nobody come in while I wag there and didn}t nobody

— e - " - B KLY - — —_— -

come out.
Q. Did you know either one of those_ladiens-ﬁf—No—air, I- didn!t

know oither one: of thoae ladios.




Qe Give me a desoription of those young ladies?

A, Well, I dieremember what the ladiea did have on. .
Q. Can't you remember what either one of them had- on?
d. No sir, I can't remember what e}thggwqiFﬁhgmghad_gn;_l_didnLt_»

pay much attention,

. Qe Can't desoribed either one of those women at all, oan>you7

A. No sir. -

Q. Fhat sort of looking man was he? A. He was tall, slim

built, heavy man.

Qs Ever see him before? A. I have seen him there talking to Mr.

Holloway. .

Qs Did he work there? A, No sir, he didn't work there.

2 5T SENRR TS TIRIRDSS B
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Q. When did you ever see him there talking to Nr. Holloway?

A. Seen him quite often talking—to Mr. Holloway through the week.
&/ Seen him quite often? A. Yes sir.

Q. Quite often? A. Yes eir, through the week, come there talking

to ¥r. Holloway.

Qe Give us a description of him? A. Well, I said he was a tall ma

Q. Well, did he had black hair? A. I couldn't see his hair; he

had on a hat. : 5

Qs Had light eyes? A. I don't know, sir, what you mean by that.

Qs Did he have grey éyes or blue or black? A. I didn't pay

much attention to his eyes.

Q< You had seen -him there frequently talking to-¥r. Holloway,

though? A. Yes ‘sir.
Q. Where did he talk to Nr. Holloway at? A. Sitting out on the

bench up. there. |
Q. Did you hear any conversation between him and Nr. Holloway?
A. No air.fi couldn't hear anything between them. -

Qs Ever seen him since then? A. I seen him since he wae.'

‘talking to Nr. Holloway then.
Q. But ybu don't know who he was? A. No sir.
Q.+ Never saw the girl before or since? A. No eir, never saw

4:ssdﬂ‘?}a uaﬁ“};ﬁb

A. Now Jim, you wqraﬂtalking to me when-we - left off about the -

g e

A0

‘timeryou say you watohed for Wr. Frank? A. Yes sir, - — = -

Q. Did you watch for.hiﬁ again?'ﬂ. In Januqry,hyea gif.~z o
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ﬂ\Q° And thq next Saturday would be three Weeks? Ao Yes Yes sir, .
T and the mext” Saturday wou?& “beThres. weBke, - —

Qe Well, I am talking about January. Is that. tha loet time you.
watched for him until this time? A. Yes sir, I think it wap—-<if.
I am not mistaken. ~ ' |

Qs Well you aint mistaken about it, are you Jim% A. I don't know
sir, I couldn't tell you about that.

Q. You have no recollection of any other time? A. No sir, no
recollection of any other time.

Q. You have got no. recollsotion, you can't rémember'it, if ybu
didg A. Well, I don't know, Sir.—e-..—

Q. Now let us. take that time about the middle of July you say you
 watched for him the firet time. What did you do the Saturday
beforevyOu watched for him the first time? A. The Saturday
before I watched for him the first time? |

Qe Yo« A. I disremember now, ﬁent ahead.with my wprk, I'éuess.
Qs You have no recollectionofthat at ali? A. No sir.

Qs Now, let us take the Saturday before you say you wétched for
him, what did you de that Saturday? A. Well, I thought you said
to take the saturday before I had watched for him.

Qe Well, I did, and I will now take the Saturday after you watche
for him the first time} A. Well, the Saturday I watched for him
the first time/-—I disremember. B

Qe You oan't remember what hdppened that day?t

A No sir. .. |

Q; Nothing on that day? A. No sir. _

" Q. Well, the next Saturday? A. Well, I wapchedlfqr him that
Saturday. _ B | _

Qs You say you didn't watch for him until three weeks 7

| A. That would make three weeke. - wiel

Qe One Saturday and two Saturday make three? A. That_ ie what I-
0&11 three, three times that I watched for him. __

Qe One Saturday would be one week? A. Yes. sir. :

Q¢ The next Saturday would be two weeks? A. Yes Bsir.

iy 4'.":‘-“""""‘-"-"

Q.+ But I am not asking about that. I am talkingﬁ&bout the
second Saturdayt_AQ_You aﬂknd*meﬁnhat 1 did the sooond Saturday

well, I don't romember.f
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Q. You}gean you watched for him omeSaturday and then the‘aecond
Saturday you.wa$ohed for him again? A. Then the second Saturday
after that, I watched for him.

"Qe You missed a Saturday? A.- Yes sir. ’

Q. And then you watched the next Saturday? A. Yes sir.

Qe That is‘what you say about it now? A. Yes sir, that is what I
say now and what I said before.

Q. Now the Saturday after you watched for him the second time,
what did you do? A, I don't know gir, I disremember what I did.
Q. Yoﬁ don't remember anything about what you did .at all now
that day, do you? A. No sir, I don't rémember.

Q. And the Saturday after that. DO you remember anything about thqt?
A. Well, I don't know, sir, about the Saturday after thate.

Q. Nor. the Saturday after that? A. Yes sir, the SBaturday after
that, I think about the first of August, I did some more watching

for him, somewhere along there.

1RSI IR e

73

Qe You did some more? A. Yes sir..

O
/’

Q. Then you watohed about the middle of July? A. About the middle
r

of July.

TN

Q. And about the first of Auguet; three times?

A.‘Yés gir.
Qs Right there togethert® A. Yes sir, not one Saturday right afte:
the other Saturday, though. _
‘ Q. One Saturday after that you didn't watch? A. Yes, sir.
Qﬁ'AndAthé_nbxtMSatnrday,you?didnlt_watch? A. ¥y best memory, the
next Saturday, then I watched again, yes sir. | , |
Q..That is the_way you remémbér it noﬁ? A. Yes sir. That is the

~

way I had it vefore.

Q. But that is the way you now remember it? A. Yes sir.
.Q+ Not let me see if-I have got’ that. right You watehed-one
Saturday in July, the next Saturday you watohed? Ao Yes sir.

5

. And ke st GrlogaroudeT Y 2 g s e o
Q And the. naxt Saturday you -didn't watch; and the. next‘saturday
you did? A. Yes Bir. o 4 —
| Qs That is the-way ‘you remember 1t now? A« Yes sir.'

Q. You are oertaip that ™ the way 1t happened, that is your o
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B o rs ﬁgll,.1a-£§i$—00rree$4-a. I say-

'*’AW'Q; In Septemb&r i!ter Tﬁ;nksgiving is your reeolleotion?

best recollection? As Yes sirs

Then you didn't watch for him until Thankegiving Day?

A. Until Tﬁanksgiving Day. - A S —
| Q. What did you do the Saturday before Thanksgiving Day? A. I
don't rTemember what I did. .

Qe What did you do the Saturday afﬁer Thanksgiving Day?

A. I don't know what I did. i

Q. And the next satarday? A. Well, the next Saturday, I could
tell you what I did that Saturday.

Q. And the next Saturday? A. Well, I don't know, sir, what I

did the next Saturday. )

Q. And the next? A. The next S&turday I did some watching for
him, then.

Qs Let me see if I get that nowf You watched Thanksgiving Day ¢
A. Yes sir. ,

Q+ The next Saturday you didn't'watchinaqd the next Saturday
you did? Ae I watched somewhere along about the last of Jept.
Q. That is your recollection? Yes sir, somewhere about the last
of September, eomewhére }1ke that. —

Q. That.is your recolleotion? A. Yes sir, about the last oOf

September, somewhere like that.

about the last of September.
Q. Well, 1 gave 1t right, didn't I? A. I don't know, gir, I

i P ¢, —

oan't count by the week. 7
Qe Well did you eay that? A. No sir.
Q. What did you Bay7 A. I said aomething like.that.
the best memory you have? A. All right sir. .
Q. Isn't that oorrect, Jim? Youxand I don't want to misunder—

..'f"""" e N

o B R 2

ometime about the laet
of September: 1 did the last watohing. L
?Q, That wae after tThankegiving? A. Yes, after Thanksgiving.

Q. Of course, you don't know except from.ypu_best recollection.

Q. Well now, that—isuyou best reoolleotion? A, I say somewhere

—
atand eaoh other nowl_A“ﬂno air, we wont misunderstand each |
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yes air.

Bir.

| about them,.

for him;
| A+ I don't know, sir.

drew it. : : _
-~ |4. Did you draw it at all,

I drew it. -

Q. You don't remember about fhat? A. No sir.

him? A. I oouldn't tell you to save my life.
Qe
A
Qe
1.
Qe

No sir, I couldn't tell you.

No sir,

you what time I got to the factory.

eir, what‘%ime I left %o .go home. =

.....

S
to go home. .

—— A~ —

—-—*~4‘~v-r~J~idﬁﬂLa
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or not? Ao I dieremember now.

»'-A. I4diB?OmOMerp

\ B

- 3

A. Yoo eir, after Thankegiving-Daye— - - —_" |
Q. About the last of Septemb__j A._After Thanks giying,ngy+ R

Q. Now Jim, you don't remember any of these dates?

how much money did you draw that day?

»T . Qe Did you drnw ity or did aomebody draw 1t for you?

-—--1 Qe About the last of September? A. After Thanksgiving Day, yes

A. No sir, I don't remember any of these dates. I can't tell

Q. ‘Let us see how mucg ygﬁ drew that Saturday that ‘you watched

Q; What time did you draw it? A. I don't know, sir, what time I
or did somebody draw it for you?

A. Well, I don't know, sir, whether somebody drew it for me or

Qe You have no memory at all about thatp A. No sir.

Q. What time did you get home the first morning you watched for

Nor what time you'went—h¢me;—you—cgurdﬁ1t—teii*met
You couldn't tell me anything at all about that?

The secon& fime you watched for him. Can you remember the

" 4 time 'you get back to the factory? A. Yo sir,-l oouidn'p tell

Qe Or what time you left to go home? -A. Well, I don't know,

Qe Now the seoond Saturday did- you draw your money— “the eeoond
1 '!QQQZALAA, £.&-n*h‘zv )-.m; Aun—;uw P
P = oos. il S ~*ﬁ'ﬂ*‘?
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Q. Hom much did you draw? A. I don't know, sir.

Q. Now, that third time, on the day before Thanksgiving; that

) is,mthree times before Thanksgiving, according to your recol-

— lection? A. Yes sir. ' ' .

Q. Now did you draw your money that week? A. Before Thanksgiving
I couldn't tell you about that. e

Qs You don't know whether you dres your pay or whether somebody

drew it for you? A. No sir.

Q.+ Or how much you drew? A. No sir.

Q. You don't remember that, do youj A+ No e};.

Q. When did you draw your pay, before or after Thankegiving,
that week of Thankegiving? A. The week of Thanksgiving when
did I drew my pay? : |

Q. Before or eafter Thanksgiving Day? A. Well, to tell you the

truth I disremember. . . 5 S

Qe You don't remember? A. No sir.

Qe You can't remember whether you drew your pay before ‘or after
Thanksgiving? A. No sir. ‘
Q. Can you remember what daiwegnfhe week Thankegining was?
A. No sir, I don't remember.
Q. And you don't remember what time you got down inighe'morning
or what fime you left? A. No sir.
Qe YOu h.ve noggemory at all about that, have you?
o __JA. No sir. .. | _ - L & ~
Q. The day after Thankegining. Do you remember what you had
"-w~-eeen~ee&ng—that~day7~t-No—sir——but—to‘my:remembrance I think
I came back to work the day after Thanksgiving. ’ -
] Q« Are you certain about that, or have you any memvry at all about
it?2/7A. I think I came back to.work. L

. Q. What tilme = did you get,therej;A._I don't know, sir, what
| time I got there. AL ' | 'f ("_
' Q. What time did'ybu leave.that day? A. I don't.know, sir..
s -‘ : Q. You °5n'EMEQ?°@EPE“§Eythi“”_&bgut that? A. No sir.
‘“;;;;?f(--;njwnvw ;En#%etora Tﬁ"ﬁiegiving,’wnat“mrme d¥d” you gﬂiiswn fﬁmwwv'Ti’i
| | = the faetory that day? A. I don't know, sir, what time I got ﬁo '

7 ; -
the factory that day.J ‘ ‘ : _

va e e e e aA—e A

g Q. How\many hours did you make that duy? A. I don't know, sir.
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Q. When did you leave that day? A. I don't know, sir

"Q “Who did you ‘B8ee at the factory that day, that you remember?

A. Well, I saw, I reckon,most everybody there.

Qs Well, who do you remember seeing there? A. I remember seeing

¥r. Frank. K

Qe You do remember seeing Mr. Frank} A. Yes sir.

12. The day before Thanksgiving? A. Yes sir.

Qe Did you see him the day after Thanksgiving?
A« Yes, 8ir, I saw him the aay after Thanksgiving.

Qe You remember those two facts well? A.-Yes sir, I-remember

those two.
Qe You paw ¥r. Frank the day before Tﬁanksgiving'when« you got

there. A. Yes sir. 4

Qe And you saw him the day after Thanksigiving? A. Yes eir.
Qe Who else did you see? A. Well, I donit remember, now, who

= st

elsge I did see.

Qe You don't remember who else you saw? A. No sir,

' Q. Did you see Nr. Darley? A« I don't think I saw Wr. Darley.

Q. %ho is the foreman in the place where you work?®

A. Well, they have got foreladies there.

_|Q. Who is the forelady? A. One was Niss and Miss Clark and Wiss

Willis. .- - '

1Q. In'thg place where you work, where is that? A. On the fourth

floor. -

Q. Did you‘éee either one of them there that dayp A. I don't

remember. N

[a- Let us take the firet Saturday you eaid you watched for him.

How many hours ‘did you make that day? A. I don't kpow, sir, how

any hours. _ _
- I:. You' can't remember anything- about-tﬁﬁt? A. No.sigp.

”,-Q. Or tha aeoond day, do you know how.manw hours®

e o sire - - - e

- T TR SR TR - ﬂ\«‘
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ﬁu1—vne uni‘h? KMo sir. Kot

-h ‘Or Thanksgiving? A. No air. : . _ 5

Q, Do you know how much you wera paid for either one oﬁwthose

v

-aya? A. Yes-sir. I can. tell you what I was. paid Thanksgiving

pay when I watched for him. 4§,




19. Wwell, you know that was $1.50% A« No air, I said it was $1.35.
Qe Well, outside of the faotory, do you remember what you got
G L—f B for<your services? A. Outeside of the faotory, I remember once

|1 got a half a dollar, them, again, I remember getting half a
dollaz. ]

Qe That is when you were watohing for him; you eay?

:JA. Yos sir, |

Qe And you got how much on Thanksgiving Day? A I'got &L +25,

y, |« The day before that? Thd’day just before that, I don't
remember just how much I got from him that day.

Q. The Saturday before that? A. You mean for watching?

9. Yes. Q. Well, the Saturday before that, I don't know, sir,
what I got that Saturday. I don't think I done any watching
— that Saturday. ;

.Q.’Well, you.watchéa:tﬁree'Saturdéyskbefore Thanksgiving?

A+ Yes sir. ]
Qe+ And then you watched again atout the last of September?

= * JA. Yess8ir. e ———

- ]Q._ How much did you get the first tihe? A. The first---
‘Q. But let us take them up the other way. How much—did you get

the first Saturday before Thanksgiving? How wmuch did he pay

you then. A« I remember getting 75 cents then; 50 cents from

*. |him and a quarter from the other man.

Q. Well, the next time? A. The next time T Tomember getting 50 ¢
'Q.'Ths next time? A. I remember getting 50 cents then.

S s Q. But you don't know how much you got for yeur regular-work

>

~Jfor any of thosemdays?=A+vNo_sir..f

Q. You can't remember anything about that? A. No Bir————-
\ ‘ 4 \ - ) ‘ h ’
Q. The first day you said you watched for Wr. Frank, was.

'_Snowball_theie that day? A. No sir, ball was not there. . '
Qe You didn't see him. A. No-sir, I didn't gee him. I think h e

laid off.

Q..How.abputjiha_ngxt day? A I don't’ remember about the next day.
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== jof fot. I donft remember about-wher as. - L

Q. weln, the third one, was Snowball there that dayf.
i A. I*disrememﬁer about tz;qf\}gd Saturday. ’4_ - T T A

ybu\aee'him



| presence of Snowball? A. Yes sir.

Thanksgiving morning? A. I didn't see him Thanksgiving morning,
but I_sam him the day before Thanksgiving.
Qs That is the time when you heard Mr. Frank talking in the

Q. He didn't hesitate to talk for Snowball? A. No sir.

Q. He talked before Snowball just like he did before you?
A. Yes sir.

Qs The first time he did that was ThanksgivingrDay, that he talked
before Snowballf A. Not Thanksgiving Day, no sir.

Qe The day before Thankxsgiving? A. Yes sir, the day befors.
Q; When was that when you and him and Snowball were talking
together? A. I don't know what time it was+«—— {
Q. You don't know what time that was? A, No sir, I
Qe You don't know what time that was? A. No sir, I don't know

what time it was.

| S

.. Q. The date you don't remember; but it was sometime in Sept.,

la. was it in the worning? A. Yes, sir, somewhere_along in the

la. a

morning.

Q. Or in the afternoont A, It was somewhere in the morning .
Q. About what time in the morning? A. I don't know, sir,
what time it was, I reckon somewhere before 13 o'clock.

Q. Was Snowball the elevator man? A. Yes, he was rﬁnning the

elevator that day.

before Thanksgiving Day? A. Yes sir.

Q. The day before Thankegiving? A. Yes sir.

nd Snowball was thegeleﬁator man atsthaf time?

A. NO sir. K

Q. How came him to be running the elevator? A. Because he wanted

me to swap places with him, and I wouldn't do it3; and he went
to.mQrk_&ﬂd—swop%—eeme—%f&eh—%n—#he—box“~tnd”i—had tn—sweep—it—vuf
Qe YOu were the ¥1evator man? A. Yee eir.

Qe But he was running itj.A+_¥ea_aix,_he_waa~running it then.

g S
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J? you? 4. No “8ir, he didn'ﬁ say-a word.
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Q. It didn's$ attraot his attention at qll? A. No sir, didn't

atract his attention ats all.--

2 453-




Q. Now, that time when you watched in January, was Snowball

there that day-~I1 believe you said in was in January?
A. Yos 8ir, I said I watched one time in January.
4Q. Well, was Snowball thefej_g, I don't know whether he was or

not.

Qs+ Now, the only time you ever heard ¥r. Frank say gnything in
front of Snowball was that time fou have just mentioned?
Thanksgiving is that what you said? A. Yes sir.

Qs You heard him say something before Snowball then?

A. One time was in Jahuar&. i

Q Where was that, in January? A. He said fhat in the box room.
In the box room, he told me.

1Q. snowball was in there? A. Yes sir, he was helping me to

stand the boxes. — e e
Qs Snowball wae in there?Azt_Yés sir, he was _helping me—to——
stand the boxes. '

Q. He walked up there and told you before Snowball?

A. I don't know whe*her he knew Snowball was there or not.

Qs Was he close to ¥r. Frank? A. No sir, Sﬁowball was 8itting

up in the rack.

Q. Was he in sight, or not? A. Yes sir, he was infront—of—thelit

tle partition, between me and Nr. Frank.

AQ. &ou ééuia_éggihim, could you? A. No sir, I couldnit see him
from where he was standing, but I knowed he was there. | |
Qs Mr. Frank wouldn't hide it from Snowball; he would talk

4 before Snowball all right? A. I don't guesé'he would if he

| had seen him. -

Q. Tell a single one he hﬁs ever talked .to you about, except
] . ;

business, before that firet time you watoched.for him.
Give us the day-and-time he ever talked to you, and what he

, L T By SO e SSRGS W N I
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|Q. Give the day when he ever jollied with.you, prior to the - time

|ne talked tq you the day before he talked to you the daybefore . -

[




you watched for him® A« I ocouldn't give you the date. I couldn't
tell you the date about it at all |

Q. How long was that Before the day you watched for him?

A. I don't know, Just directly after Wr. Darley had come there.
Qs That was after hg had that talk with you that you are talking
Rbout? A. After he had what talk with.me?

I R« The one that he had with you in the elevator?

A. Yes sir, that was after that time.

Q. The first time you ever éaw him have any talk at all with
Snowball, except on business, was that day he talked about that
zirl right before you and Snowball? A. Yes sir, that was the
first day. |

Q. That is the firet time? A. Yes sir, the first time I saw h§m
talk in front of Snowball.

Qe He just come in that and commenced talking to you, and paid

no attention to Sggyball? A. He didn't know Snowball was in there

Q. In the elevator. How could he help seeing him if he was in

[the elevator? A. The elevator was gone down. Whenever I would

get. ready to work at night, he would send the slevator to the
basement, and we would go in the back room.

Q. You were not on the elevator when you had that talk?

A. No sir, that talk was in the back room.

Qs I am talking about just before Thanksgiving. You were in the

elevator that day? A. Yesvair; we were in the ‘elevator then. I wag

'L'fQ. Yes, ke I don't know; thero was a big orowd.

standing right there beside the elevator.

Qe Well, Snowball was standing right here by you?-A. Snowball.

was standing right there bf me, yes sir. |

.Q. He could have seen him,.Mr. Frank, couldn't he?

Ae Yes sir, he was whére he qould have seen him, and he was- where

he could have heard anything that was said. | -

Q+ And Mr. Frank knew that‘i\\oould “have heard anythifig that-was -

said?~*w—¥es sir, he knew he could. have heard anything thathwas

| said. ' ,

ﬁ'J»~Q' He eaw Snowb&ll gtapg}ﬁé t?gre?hA. Yei*si?i”sskgsw Snowja%liﬂﬁn "
fuétandlng tnere-u—"”j"*'~—' "i?-‘“”‘ - T

Q. Well, take 1aat ThankegtVing Day. Hdn many was there? ’

A. This gone Thankegiving? |
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Q. You are certain of that? A. Yes sir, I am certain she worked

from June on up.

Daisy Hopkiqa w?rk there? A. Oh, she worked in

Q._When did Mies
1912. - . e g Th - . <w . 5 OB 2R . s .,.,.,_‘ -
Qe 19127 A. Yes sir. |

there in 1913.
Qe What floor did she work on. A. She worked on the fourth floox

Q. The fourth Floor? A, Yes sir.
Qs And she worked there in 1912% A. Yes sir.
Qs What time in 1913 did she quit there? A. I don't know what
time. o .
Q. About when, Jim? A. I don't know when she quit there.
Q,_What time* of -.the year did you eee her working there?
A. I saw her working there in 1913.
. ”hat part of the year? A, Well, I saw her working there

Q. All right, you saw her working there from June or July of ~

Qs June on up? A. Yes sir, up until about near Christmas. -
/

1912 until Christmas? A. Yes sir.

Q, Or about that timg? A. Yes sir.

Q. And Bhe workgd'bp the fourth floor? A. Yes sir, she worked on

the fourth floor.
Q. Has she worked there in 19137 A. I don't know: I don't rem-

—Q. You worked on the same floor with her, didn't you?

ember seeing her there; I don't know whether she has worked ther

in 1913 or not. -

Q. You can't remember that? A. No sir, I can't remember that

A. I dida't work with her at all. I worked on the same floor.
Qe And you don't knoy whether she -worked there in 1913 or not?

Sy g <o
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A No-sir;—i—don*%—remember. _
Q, But you know she worked there from June until about Chriatmaa?

A Yee“sir, b know she worked there from about June unt;l

A Hemras N

‘about Christmas. T T D S R
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Q. Do you know when Miee Daisy 1eft Miss Daisy Hopkins?
A. o ' '

¥

No air. '

’




.| Qe Was .she. married or a single lady? A. I don 't know.

v
s

Q. You don't remember when she left? A. No-sir, I don't-remember

that.

Q. Now, desoribe Miss Daisy to us? A. Well, Miss Daisy, she was
low lady, kind of heavy, and she was pretty, low, éhunky, kind
of heavy weight, and she was pretty.

'Q. can'™ you give a better description of her than that?

14 No sirr~that is the best I can give of her. |

Q. What sort of color hair did she have? A. Well, I don't
remember what color hair she had. | o

Qs What color eyes? A. I didn't pay no attention to her eyes.
Q. What sort of complexion? A. What do you mean by domplexipn?
Q. Well, don't you kéow what complexion means? A. No sir, not

complexion.

Q. You don't?- A. Wo-sir. .
1 Qe —¥ou—are—d&rk—comp1exion and I am white? A. Yes sir.

Q. Well, with that definition? A. She was white complexion.

1Q. Well, I know but was spe fair or brunette, or was she blonde,
or what was she? A. I don't know nothing about no brunette.

Q. Was she dark skinned, or fair skinned, for a woman. I knaw,

of course, she was a white woman; but there are some dark skins

and some light skine, aren't there? A. Yes sir, there-is some dar%.

skins and some light skins.

Q. She was 1igh* aklnned? AW Yes sir.

Qs But you don't remember what sort of hair, what sort ofgnoaa
1did’ she pave? A. T didn't pay any-attention to her nose. )
(Q. What sort of ears did she have? A. She had ears like people.
Q. Like folka? A. Yes sir. , |
e Qe I dldn't expect her to have them like a rabbit; and she didn'f
‘| have,did ehe? A. No sir, she didnft have eara like & rabbit.

Qe Well, did she have large or small ears? Do you ‘remember that?

A. No sir, I didn't pay any attention to her ears, whether B

BT """"\4'.._" =+ % ” S el 'W“' femem e e I o e
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Q. You can4%~gtve any dosoription of her at all now, ‘gan._you,
Jim? hw iy oan't give a desoription of her, exoept she was- a white
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Qe+ You say she was a white lady? A. Yes sir, and she was low and

ohunky.

—

7

How old was she? A« I don't know how 0ld she was,

AR

Q. How old did she look to be? A. She looked to be like about
23 years old. _ » -

Qe About 23 years 0l1d? A. Yes sir.

Q.
A
&
S5

Was she working there when you went there or not?
I don't know.
You don't know? A. No sir.

The only time you can remember was that she worked from June,

Qe You can remember that? A. Yes sir, or near about Christmas.
Qs Now, the .very first time you sever saw'viss--Daisy Hopkins
was sometime in June 191372 4. Yes sir.

Qe

’was sent down? A. Yes sir

The first day you ever knew she was there was the day that no

Q. ng_flrst day you ever knew she was there was the day that
note was sent dOWn? A. Yes sir. '

Qs You don't remember ever to have seen her there before that?
A. Yes sir, I remember seeing hqf there after that time.

Qs I said before? A« No sir,.I don't remember seeing her there
before,thét tiﬁe;'

| Q. That ie the way you fix it now, how do you fix the time she

that is é , ﬁ
1813, until Christmas, 1912?vA. Yes sir,, 1"

3

R I AW

27,
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left there? A. How do I fix‘££S‘EE£EfE£E‘I€EE“%h9;g during

Christmasy

-

wasn't coming back.
Q. ¥r. Dalton told you? A. Yes sir.
Qs Did Mr. Dalton work there? A. No sir, he didn't work there.

Qe Where does ¥r. Dalton work? n' I don t know where Mr. Dalton |
£ S

works at.

Q. When ¥r. Dalton told you Christmas that ehe was going away,'

L.
.—dh.»—-‘ 11-

Q.'That is what I want to. know? A. Becausé Fr. Dalton-told -me she| -

ﬂ 'ar » L&Qn&*——\ﬂ —
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-Q. % know, but where wae‘he when he - told you that?

ooming out of the faotoryx~* .
the dateo

,Q. When was. that? A. It was uaturday- 1 don't know

Q Ubu don‘t remember tho da?b? A. No sir.

4
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Q. Desoribe ¥r. Dalton to me? A. Do what? -

Q. “What was the color of his eye lashes? A. I disremember now

1 Q. a&bout my complexion® A. Yes sir.

_hwlgggg“;;gg;he would Weiéht ‘about that muqh-' N ";1

Q. You don't remember the date now? A. No sir. -
Q. You don't remember his name? A. I know his name was Dalton.
Q. What else besides Dalton? A. No sir, I don't know his first . |
name.

Q. You don't'know where he lived? A. No sir.

Q. Or where he works? A. No sir.

Q. Tell me what kind of a looking man ¥z. Dalton was? _

A. He was & slim looking man, and tall with it.

Qe A 8lin looking man, and tall with it? A. Yes sir.

Q. And what else? 4. That is all I can tell you about him.

Q. You can't give any other or better description? A. No sir;
his eye lashes seemed to be a little thick. _
Q. Eye lashes thick? A+ Yes sir. ‘

what color his eye lashes was.

Q. What ‘was the oolof“of—his—hair?~k1~ﬁisfhairmmaa_hl@g§L I
think; I am not sure.

Q. Are you certain? A. No sir, I am not.

Q. You are not certain about that? A. No sir.

Q. What sort of complexion did he have? A. What kind of complexio)
Q. Was he light complexion, or dark complexion? Was he darker or

lighter complexion than I am? A. He was just about your complsexio:

Q. Well, would you call me a light complected man or a dark com
plected man? A. 1 sould oall you a light complected man. o
Q. Light? A. Yes sir. e T s T '

Q. How much did ¥r. Dalton.weight-about how mwuoh? “ A+ T dontt—

knewymabout 135 pounds .

Q. About ‘how tall was he-would you say he was? A+ Well, he was tafl

I gueas*he-was about as tall as that young man eitting there.
QJ.Abou$~as tall as this man (indicating ¥r. Arnold)?

‘0 YBS Biro - . .
A ,-.-ti‘ iy - e =m “\f wé% he a..,,,___4___ B et Fowinensi

muctrmF r‘fuom’z ’know wheﬂié’i' ﬁe' “FouId " ,;

weigh as much as that man or not. o

Q. Does he 100k- he would ‘weight- about that much? A. Yes sir," he
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Q. Then he was-about the size of Wr. Arnold, ¥r. Dalton was? A.

Yes sir-just about that size.

Qe How 0ld a man did ¥r. Dalton look to be? A. He looked to be a |

man somewhere about 35 yeare old.

Qe About 35 years old? A. Yes asir.

Q. You don’t know where he lived? A. No eir.
Qe+ You don't know anything about that? A. Yo sir. I don't

know where he lived at.

Q. How many times did you ever see him? A. I don't know about

that.

Qe Did you see him around the factory? A. I saw him around

there, coming around the factory after a girl.

Qe Did you ever sse him any other place except around the

fadtory?\A. No sir, I never saw him anywhere except around the L

factory.

Q. How many times did you see him around the factoryi
Ao Several timee I saw him there. '
Qe About how many? A+ I don't know.

Qe+ You saw him one time coming out with a girl; what was he

doing the other times you saw him? A, The firet time I saw

| hin he was going out with a lady that he orought in there.

Q. That is the time yoﬁ have done told about? A. Yes sir..

TR e L e S
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R Q. That same lady? A. Yes eir. —

& q. ¥et bim in ‘the doory A, Yes sir: -

Q. Well, about what month? A. Somewheres along in June.

Qe+ Somewheres along in June or July? A. July.
Q. Sometime in July? A. Yes sir.
Q. That is the firs# time you ever saw him? A. some time about .

\

the last of July. )
Q. Where did you see him then? A. Around at the factdry.
Q. What was he doing then? A..He come there with a lady.

Qe That same one? A. Yes sir.

)
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Q. When dld you see him againt A I_eaw him again about two

weeke after that. L= s

Q. What wae he doing thent_A__l Juet met him in the door then.._~
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Q. What date was that, about when? A. 1 dg,ﬂt;kngw;ﬂﬁit,waa on a
Saturday; I disremember the time. ' | i |
Q. That is the time you have already talked about. You have
done told about thatp A. Yes sir, I have done told about it.
Qs This morning? A. Yes sir. . '

Qe What month was that? A. I don't know, somewhere about the
last of Auguset, I reckon.

Qs About thé last of August, you reckon? A. Yes sir,

Qe_When did you see him again? A. I didn't see him no more, I
don't reckon, until along up to that Thanksgiving time.

Q. Where did you see him then? A. I saw him there, coming in
there with .a \ lady.

Q. That is the same Thanksgiving Day you have already told
about? A. Yes sir. '

Q. He came in there Thanksgiving? 4+ No sir, I didn't say

Thanksgiving; it was before Thanksgiving. I said before Thanksgiv-

| Chriatmas.

1Q. Did you ever see him anywhere else, except those times coming

4 o o el aml o g
AllE e / !

_ ¢
Q. When did you see him again? A« No more then until after

Q Then, where did you see him? A. I saw him there to the factory
with a lady. '

out of the factory? A. ¥o sir, that is all.

Q. You saw him about Christmas? A. Yes sir,,I_;;ﬁ hi; ooming in-

to the’factory.

T 1

_> :hﬂx,iaQ§*,and 1 know uhore she 11ves.

Q. About what time did you see him? A. 'Sometime along in Januaryﬁ

| Q. Somewherea}ong in Janﬁaiy? A, Yes sir. _
Q. %ho did he come out with? A. He Game out that time by himself.|
Q.+ By himself, where had he been? A. Him and the 1ady mae down in

’Q‘. uvﬂl L vmr mo"omux‘us 3’*185’%

u——You“said—unttl—after‘Christmas? A. I said this last time,
I didn't see. him no more until after Chriatmas.

Q. It was Chirstm&s? A. I didn't see him on Chtlstmaa day. |

the basement. -
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Q. DO you know ‘who ehe wasr A.. T don't know her namei'but I know

Q. How: Iong sinoe YOu hnve seen Wr. Dalton? Ao Well, I haven+t-
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soen ¥re Dalton now in About & month or-more. _ |

Q. Where did yow see him the last time? A. The detectives

brought him down there to the station houee,‘and said had I

ever seen him about ins there. | ‘

Qe And you told them what you knew? A. Yes sir, I told them about
what I knew. *
Q. And you haven't seen Nr. Dalton sinoe then? A. No sir.

Q. Now Jim, how was N¥r. Dalton dreesed the first time you ever
saw him? A. Well, I disremember now how he was dressed.

Qe Can't fou give us any help about that at all? A. All
remember him having on, I think, was a brownish looking

of clothes. | )
Qe What sort of hat did he have on? A. I diin't pay no attentior
ﬁo his hat.
Qe What sort of shoes did.-he have on? A. I didn't pay no attentior
to the shoes. | ' -
Q. When was the next time you happened to ses him? A. The next tin
1 saw him. / '
Q. What sort of clothes did he haveon thenf A. I disremember. I |
didn't pay no attention to his clothes.

Q. The next time, what did he have on? A. I don't know what he

had on the next time: I didn't pay no dttention to that.

1A. I didn'% pay no attention to his-clothes the last time. .
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Q. And_the next time? A. I didn't pay no attention to his

clothes that time.
Qs The last time you saw him, what did he have on?p -

"Q. fou can't-tell me an§£hing,about what sort of clothéémhe aver
wore, except the one time that he had on a brown suit? A. Yes
sir; he looked like a man that had just got off fiom work and

put on clothes enough so as to go Fh;ough the streets. )
Q. He had on & brownish suit? A. Yes eir. {
Q. -Did he haveeany muetathNthe first time ‘you evar saw him?
Q. Did you_gver see~him with any-mustaohe? Ao Not to ﬁﬁf
knowing. " & '

Q. You know you eaw him? A. Yes air, I know that I qaw.him,

but I didn't pay no attentiOn to hia muaiachg. E e .




{Q. Did he have dny,whiakers?,A,’No sir, he didn't have any whie-
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1Q. Do you remember it? A. Yes sir, I oan_ggmembeffit.

kerg,

Q. Ani you don't remember whether he ever had any mustache? A. No
sir, I can't remember whether he had a mustache or not.

Q. You wouldn't want to say about that? A. No eir, I wouldn't’
want to say about that, because I dén't remembér about that.

Q. How, take the first day you saild you waited there for Wr.
Frank. Did you see anybody, ¥r. Darley, that day about the.
factory, or ¥r. Holloway? A. The first Saturday? )

Q. Yes, A. Yes, sir, I saw Vr. Holloway there on the first Saturd
day. ’ | ' I

Q. What time did_he_leave there? A. Well, I don't know. He left
away from there somewhere about two or half past two, I reckon.
Qe Well, don't reckon, please, £;11'what_you remember?

A. He left away from thare about two or half past two, all right:
I couldn't say just what time it was. |
Q. You don't know what time it was? A. He generally stayed———-
Q. Not what he generally did, but, on that particular day,-;z
that day, what time did he leave, the.first time you said

you waited for ¥r. Frank? A.AHe left away from there some-

where about two or half past two.

when he was 1eaving, beoauae he was always leavinb, £00.
| Q.'ﬁ%u don¥t know how 1ate-hem§tayed thg:g:thatrdgyl do you,

Ay -1 o arandal 'lno\nk 'nn-" amde oL R — .i\_,<.~ S -wk [

‘Q; “The next time you watohed, did you see Nr. Holloway that

Qe Did you see ¥r., Darley that day? A. I saw him that morning.

Q. Well, now, what time did he leave? A. I don't know what time

-

he left. ' S - .
k. - . \"‘~. - . ©
Qe Well, now, why can't you tell when he left the factory, if you

know when NMr. Holloway left? A. Because I always met ¥r . Holloway

Q. Always leaving? A. Yes eir.

nor whether he came back or not? A..No gir,. I don't know whether
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day? A The next Saturday I watohed, I don't think vr. Holloway

wae there, the next Saturday, he was sick. o
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Qs You don't think you saw himg A. No eir, I don't think I
gaw him. . ( . S gm0 | |

Q. He was sick? A. He was sick that Saturday.

Qe+ He was sick on fhat Saturdéy? A. Two Saturdays in June.
Q. He was sick one Saturday when you watched? A. Yes sir.

Q. About what cdate was it; mbout what date was it, when you
watched, when he was sick? A. It was somewhsre about three -
o'clock I reckon.

Q. What month was it that old man Holloway was sick when

you watchéd? A. I don't know whether he was sick or not: they
told me he was sicke. |

Q. You said he was sick? A« They told me he was sick.

Qe They reported to you that he was éick?vA. Yes sir.,

Q. ¥hat—date was that? A. It was about the last of July, the
first-or last-- or something like that.

Qe What-date was 1t? A. It was the last of July or first of

IR RO e
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August, or something like that.

A
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Qe You said he was sick again. When wes he sick agaln?

v
75

A. He was sick again up in this year.

DR e =

Q.+ This year? A. Yes sir.
Q; I am not talking about that. Iid you see ¥r. Darley that

time when—V¥r. Holloway was-sick? A+ When Wr. Bolloway was —

sick, I disremembexr now whether I seen Mr. Darley that day pr'nof

Qe Did you see Mr. Schiff that day? A. I disremembsr whether I

saw ¥r. Schiff or not.

Q+You disremember—that.—A. Yesmire —— _ . - - - ——

3

Qe Did you see anyhody that day? A. Yes sir, I seen somebody
that day. |

Qe Who? A. I saw ¥r. Frank that day for one person.

’ Q. I know, but- outaide of ¥r. Ffair’who elée of the offioe
force did you see that’ day-—anybody or not. A The/offioe

foroe, well, 1 dIbremember now. - 4 .

. €
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' Q.-Well,vnow the next time. you watohsd fhere thatlwas o q!l

'Thankegiving wasn't it? A. No sir, that ‘wa.s before Thankegiving.

Q. BefogeThanksgiving? A Yea air. ‘ . . L

bl.




Qs About what time? A. Well, it was somewhere about the last of

- -~

August.
Q.Last of August? A. Yes sir.

' Q;'Well,'now, did you see anybody there that day? Was Nr.
Holloway sick that day, too? He was sick that day, too, wasn't
he? A. No sir, he wasn't sick that day.

wQ. Did you éee him. A. Yes sir, I saw him that day.

Qs What time did he leave that gay? A« I don't know; he left
about two ofclock I reckon.

Qs Don't reckon, pleaee, Jim, tell us if vou have any memory
about it, say so, and if you haven't, say you havent. please?

A. He 1l=ft away from there about two o'clock.

‘Qe Then awhile ago you said about half past two, and- now you
state two? Q. No sir, I said he left awaf from there about ;iﬁf
| past two the first time. |
Q. And this time, what time did you say he left? A. I said he let
away from there about two. ' |
Qe About two o'clock? A. fes sir, that time.:
Q. Did ;ou see ¥r. Darley that day? A. I disremember whether
I did or not . '
Q. You disremember that? A. Yes sir.
Q. The next time was Thanksgiving day-- that you watched for him?
-Ae The next time I-watehed for him--- |

Q. Was Thanksgiving Day? A. Was the 1ast,gay the last o f Sept.,
: ) 7

behind Thanskgiving Day. - t
Qe That was behind Thanksgiving Day? A.—%es gir.

Q. Before or afteg'Thanksgiving,'Jim? A. This here wés_ before-
Thanksgiving . | ' '
Q..Havén't you said half a dozen times that fou watched in
September, and that was after Thanksgivig? Haven't you told

that a'&ozen‘times‘topthé'jury?_ﬁ."I“Batd‘it*was*after~Thanksgiv 4
1 ing Qe Yée?'A. Weli, September is after Thankegiving.

Qe Your understanding is that 1t was . after Thanksgiving?

Ky Yea bz, ** L oor-agtern Tb&nksgining.. o . .m,giﬁ "

« B0 that it was in September after Thanksgiving?

« Yes sir."

Q. That is oorrect, now Jim? A. Yes elr,faftgr»Thanksgivingh

b2, -
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Q. Yes that is right, Well now, that day ¥r. Darley was there
that day? A. Yes, sir I remember seeing him there that day.

Q. Was N¥r. S ohiff there? A. Yes sir. N¥r. Schiff was there that

da v
Al Yo

=
Qs What time did Mr. Darley leave? A. I don't know what time
he left. o '
Q+ What time did ¥r. Schiff leave? A. I don't know what ;ime he
lefte.
Q. What time did ¥r. Holloway leave? A. ¥r. Holloway lef t away
from there about half past two. |
Q. Do you remember that? A. Yes, sir, INcan remember that.
3. How can you remember when lr. Kolloway left and, yet, don't
remember when aéybody else left? A. I can always remember
when he leaves, because you always have t0o tell him when you have
to leave out and how long you are going to stay. _
Qe You tell him when you are going to leave, and how long you
are going to stay? A. I didn't tell him that time, because I
was going to work that evening. o _
Qe The next_flme,_did you tell him you were going to ring out?
A. No sir, I didn't tell him that I was going to ring out.
Q. The next time, did you tell him? A. Mo sir, I just told him -

I was going to work. : s ¢

Qe If you never told him that you were going to ring out, how do
you remember when he left? A. Because , I will'tell you, if I
didn't have any other work to do, I would go down to the firet £1-
oor and sit on a box and go to smoking, and he worked down there.
Qs And you didn't tell him when you were going to ring out? A. No
| eir, I didn't tell him when I was_going to ring out.

Qs Therdfore, your ringing out had nothing to do with when he’
left, because-you never.told,him2<A. No sir, I ﬁqver fold him
that. — - — L S )
Qe You never told him anything about 1t? A. Well, now, %9 Sﬁpt-
ember, &f%er Thanksgiving was Nr.. Darley thers. that day? . "
A. Yes. sir. T remember seeing ¥r. Darley that day.

"] Q. Was Mr. SOhiff there that day? A. Yes sir, I rqmeﬁber seeing
him there. ' g om . . - '

A

Q. What time did vr. Hblloway 1eavs?—t ‘NT’"quloway 1eft tway

f.rom there about two o'olock. . 63




| Qe The next time you watched was right after Christmas?

A. No sir, the next time I watched wae Thankegi?ing Day, then-

Qe You aid awhile ago September was after Thanksgiving?

A. Yes sir, after fH;;ig;;ving daye.

Qe All right. Well, now Thanksgiving Day, the day you have

told about in January, who did you see there in January, I mean

who of the force? A. I disremember now who I did gee in January

when I was there that morning.

Q. You disxremember? A. Yes sir, I disremember.

Q. Can you remember anybody you saw there? A. Nobo&y I saw there

at all. ¥r. Holloway, I can remember.

- Qe Jim, isn't it true, that 6n every Saturday morning a number
of people come there to that factory always? A. Well, I don't
know. I couldn't tell; nobody but just them that worked there.
Q. The firaf you watched, tell us anybody that came there that
day? A. I couldn't remember that, I couldn't tell you.
Q+Youdon't know about that? A. No sir.

Q~ The second time, you don't know whether anybody was wOIrke::
ing there or not? A. To my memory, I think there were aome

| young ladies” working up on the fourth floor. ‘

P

.| Q. Some ladies working there that evening up on the fourth-
floor? A. Yes sir. -
1Q+ That iz your memory about -—the second—+time? A+ Yes sir. —— —

J Q. Then, the third time, was anybody working there that evening,

saturday evening? A. I don't know gbout thg third ﬁime.

Q. You don't remember whether thére were some young ladies
working up there that evéning? A. No sir, I don't know about

the third time.

Qs You can't remember about that? A. No sir. B
g.-Well'now Thankegiving do_you know whether anybody was working
there Thankegiv{ng evening? A. Yo sir, I don't know wheyﬁer any

body was working there Thanksgiving evening or not

q You don't know whether ¥r. Sohiff worked there that evening?

5-A. No sir, I don't know whether Mr. Sohiff worked that evening

¥

or noto R C o oo - . et e s ‘_“{.':"-_:___:--_»
Qe You oan|t remember that, ocan you? A. T didn't see ¥r. Sohiff
- a"t‘.’all‘t- ey 5, L » -
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Q. You can't remember whether he was there or not?

A. No sir. o

Qs You wouldn't swear that he was not there? A.-I-will-swear
I didn't see him; I will swear he waen't in theﬂoffice with
 ¥r. Frank. —

Q,‘You swear to that? A. Yes eir.

Qe Will you swear he wasn't fhere that day? A. I will ewear
Mr. Irpy was working in the offlce.

Qe Thanksgiving—Day? A. No sir, he waen t working in the
office on Thanksgiving. . ep—
Qe The next time, was there any ladies working on the fourth
floor? A. I den't remember.

Qe YOu don't remember whether there were or not?

A. NO sir. o - -

Qs You can't remember that? A No sir.

Q¢ They might have been?.A. I didn't‘see none of them there.
Qs You didn't see them? A. No sir.

Qe You only saw them working there one day? A. I saw them
- ; (

working there the second evening.
Qe On the fourth floor;a::— » )

| Q« Did you say anything e;se about iﬁgeDg_ypu thing that you
told about watching for Frank at that time. You think‘you told
that at that time? A. l_ggnlziLngﬂwﬂhe;hex_l__xgla_;hem_enf

that very time. -,

Qe Didn't you say that you didtA<—No gir.

Qs That's _your opinion that you did? A. I aint got no opinion
about 1t. h - ‘ o |
| Q. Well, that's your best recollection that you did? -

A. No eir, ite not my best reoollection.

| Q+ Well, what ie your best reoollection, that you didn't then?

A. What do you ‘mean by that.

Q. Did you or did you not? A. I don't know ,-eir, I'n telling -

you the truth—-_—-n_ . - ‘ 'f
G Well, he. had already had that signaI “about stamping and *ﬁ;;;fﬁemmwpe
1ng a long time. What did he give it to y you ove;—again Tort -

A. He told me that Thankegiving, but didn't do 1% until I sot

then on the box.,’ -




Q. Didn't you say he always gave you that signal? A. Nos dr,
I"d%dn't say he always gave me that signal. -
Qe éavefit—{o»you Thahkegiving?'A.’Yee‘qig. : o : -
Qs And repeated it to you that day again? A. Yes sir.

The witness Conley was examined by the solicitor, who brought
out the direct questions and answers Supra, and was then crogs-

- »

.‘questioned by the defendant, when aounsel brought out the

crossaquest{ons—and—anewere Supras

Thereafter, and while the witness Conley was still on the
stand. Defendant's counsel moved to rule out,gexcludg, and
’_#iﬁhdraw from the jury each-and all of the said questions and
answers, upon the grounde stated at the time said motion was made
that said questions and answerse were irrelevant, immaterial,
prejudicial, and dealt with other matters and things irrelevant
and disconnected with the issues-in the case.

The Court denied this motion in writing, making in‘éb‘—dvfng*thT“"
following order: _ '

" When the witness Conley was s8till on the stand his testimony| -
not having been finished, the.defendant, by his attorneys, moved
to rule out, withdraw and exclude from the jury each and all
the above questions and answers, because the sams are irrelevant,
immaterial, prejudicial, and deals with other matters and thingé

irrelevant ‘and disconnected with the issues of this case. After

hearing-argument of counsel, the Court overruled the motion %o
Tule out, withdraw or exclude said above stated question and
angwers from the jury, but permitted the same to remain before
‘the jury. = S . '

In making said order and declining to rule out; exclude and
withdraw said questione, and each of them as well as all of the

anewera and each of ‘them, the Court erred, for the reason that

aaid questions and answers, each and all of them were irrelevant_

1mmaterial, illegal, prejudicial, and dealt with other matters
and things wholly disoonnected with thz-dsaues—on+%r4a%3 and

tnq-pame ampunfga tu igygu?éépﬁuﬁﬁ aeiendant.01 33§§;f9nd;indeHen1',_
dent’orimes.ifbéfendant oohtends that this ruling of”the"Courtl

—was highly prejudicial t0 ‘the defendant, tending to- disgraoe him |

before the Jury and expoae him to a conviction, not beoausa

@6 i




| because the evidence sought would be immaterial. The Court

he had committed murder, but because he was accused of - depravity

and degeneracys
“"When the third of the direct questions here sought to be
excluded was asked by the solicitor the defendant objected

sustalned the objection but the solicitor continued with the
balance of the direct questions and answers here objectéd to N

and the cross questions where thereafter asked and the answers

the—entytold me they wanted to chat. When the young ladies would

given, The Court therefore erred in not excluding and withdrawing
all of said testimony. ~ ~ -
14, Because the Court erred in not ruling out, excluding, and
withdrawing the following evidence direct and cross of the witne;;
Conley, upon motion of defendant's counsel, made while Conley
wae -8till on the stand. .
- "1 always stayed on the first floor 1like i stayed April 26th
and watched for ¥r. Frank while he and & young lady would be up

on the second floor chatting. I don't know what they were doing;

‘¥r. Frank was there along on Thanksgiving'Day. I watohed, for

‘came, and he stampped and I locked the door. He told me when

and unlock the door-—- And he saye; ( on April 36th,) "Now,

' She ‘was on the edge of the table. I don't know the name of the
woman that was thgrn.mhankagiuing_bayT-the man,that wae there was

come there, I would sit down at the first floor and watch the dooy
for him. I watched for him several times, There will be one lady

for ¥r. Frank and one lady for another young man who was there.

him#gaxaral_ximea+4b-—mw%}rcheuvy~%u&iﬁﬂtuuyh—foambuu4nannn&
tirtwe~ A tall, heavy bu&%%-%ady.camegthere that day. He ‘told

me when the lady came he would stamp and let me know that was

the lady, "and for me to go and lock the door. Well, the lady
he got thrbugh with the lady he would whiet}e for me to go = -

when the lady comes, I will stamp like I did before"——-I have
seen Xr. Frank there in the office two or-three times. before
Thankagiving, and a lady wae in the office;*and—she—was sitting
down in a chair and she had her clothes up to herg, and he

eeen Mr. Frank another time with a young»lady lying on ‘the table.

-




_#r: Daltbn—--The lady that wags there was a tall built lady,
heavy weight, she was hice.IOOking,_ngdfgg-ng;gg looking dress
with white dots in it, had on a greyish looking coat with kind
of tails to 1t, white slippere.and white stockings. '

| Cross Examination.

------- The first time I watched for ¥r. Frank was sometime
during last summer, about in July.lI would be there sweeping and
¥r. Frank come out and calléd me in the office. That was on a
Saturday, about three o'clock. As to what ¥r. Dalton would do, -
the young.lady that worked at the factory would go out and get
him and bring him back there. That was ¥r. Dalton's lady. The
lady that was with-¥r. Frank was Xiss Daisy Hopkins. She worked
up there on the fourth floor. When ¥r. Frank called me, there
was & lady in the office with him. He talked to me in the lady's
presence. She was Miss Dailsy HOpkihs. That vas three or half
past three. He would say: "Did you see that lady go out there?
You go down and see nobody don't come up here and you will have
a chance to make some money". One lady had already gone on out to

get that young man, and the other lady was present. She came
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back after a while and brought Mr. Dalton with her. They walked

into M¥r. Frank's office and stayed there ten or fifteen minutes,

N va—— came back down4_and,ahe_aaya; "_All right _James", and I say: _

“All right": and I would go back there ,to the trap door that
leads down to the basement, and I pulled up the trap door, gnd.
fhey went down there. I opened the door because she said she

wae ready;‘I knowed where she was going. ¥r. Frankftold'me to—~—
watch; he toldvme"Where they were going. I don't know how long

| they stayed there: I don't know what time they came back, bus
they came‘babk_after a while, the same way they came down. I
keptjthe doars shut-~not locked--all the time, and never left
4%+ ¥r. Dalton gave me a quarter and went out laughing, and

the lady went up the steps, She didn't stay_yery long and came

Ny do’E, and after that. ¥r. Exank came down and loft., That was- about
.__s:if:féﬁm;alf rast four. I left before Mr..Frank did. He gave me & quarter
| | mhat was the first Baturday. The next Saturday was about two

| weexs after that, about the last of July or the £iret of Auguat . -

‘He told me the same Saturday that I wae there: "Now, you know

of
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|worked on the fourth floor. I don't know her name. It wasn't

“|Then she came out, and then he came out and went out the factory,

met ¥r. Frank there about eight o'clock in the morning. He says:

|

rwatch" Thé lady came in about a half an hgur. I'didn't know
't'her at the faotory two - oF three nighte before Thankegiving “day
- ——{ngrlady. I’think she had on blaok olothes. She waEQVery tall, he-

: Day. Bhe\uent up statds &k *S”f—ln 8’5 2 Frank'a offioe. Mr. Frlnk

|what you done for me last Saturday. I want to put you wige, this
Saturday". I saye: " All right, what time"?-He eays: "Oh, about
half past". He got back from lunch aboufna quarter;past two,'
then Mr. Holloway left, and then ¥ies Daisy Hopkine came into his
office. Mr. Frank came out, popped his fingers and bowed to me-
bowed ﬁis head to me, and theh went back in the office. Then, I
went down and stood by the door. I didn't lock it; I shut it.
I'don't know what happened»nexti.I didn't hear him come out of his
Joffice at all. Then I went down and watched. No, I didn't hear her
céme out'of"hie office. ¥r. Frank stayed there about a half an
hour thﬁt day, then the girllwent"out{*ﬁe~gave me a half a dol-
iér, this time. The next time I watched for him was before Thanks-
giving ﬂay,-;bmetimes in the winter, about the last part middle
of August. When he told me he wanted me to watch for him that

was standing there then. ¥r. Frank says: "I wan¥ t0 put you wis=
again for today.".. He came back about half past two, and he says:T

n"She will be here in & minute". The lady that oame in was one tha

¥iss Daisy Hopkins. She had hair like Mr. Hooper's grey haired.
She had a green suit of clothes. She went to Mr. Frank's office, -

and then 1 watohed. I didn't hear them leave Nr. Frank's office.

and then he came back, T stayed there-waiting for him. He said;
"I didn't take out that money'. I says; " I seed you didn't",

He said: "That's all right, -old boy, I don't want you to have any-

thing to say to ¥r. Herbert or Vr. Darley about what's going on

around here®. The next time I watched was Th@gksgiViandangl'

" A lady will be here in a little while; me and her are going to _
chat. I don't want you to do no work; I just want you to - |

n Nr. Frank's offibe, ‘about eight o'olock. She was a nice 1ook~

lavy built,lady. The fro t dooz wae open when she oame Thunksgiving .

time, it was on the fourth floor, right at the elevator. Snowball|
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came out and stamped right above the trash barrel. I was down
stairs about the trash barrel. He told me he was going to
stamp two times; then_he gtamped, and I closed thé door, and
then I came back and sat on thé box about an hour and a half.
¥r. Frank says: "I'll stamp after this lady comes, and you go
and shut the door and turn that nighttlatch" That's the first
time h; told me to lock the door, and he says: "If everything is
all right, you take and kick against the door". And I kicked aga-
inst the door. I stayed there about an hour and a half that time.
Then, ¥r. Frank came down and unlocked the front door, looked up
the street, and then went back and told the lady to come down.
She came down and said to Nr. Frank, while they were walking:
"Is that the nigger?" and he says: "Yeas" '

she says: "Well, does he talk much?"; and he says: "He's

best nigger, I've ever seen." They went on out-together:.
¥r. Frank came back. I went in his office. He gave me & &1.25.
The lady had on-a blue skirt with white dots in it, and white
slippers and white stockings; ;nd a grey tailormade coat with
pieces of black velvet on theedgés of it, and a black hat with bij
black feathers over. The next time I watched for him was a
Saturday in January, right after tﬂe'firat of the year. He said
there will be a young man and two ladies that would be there that|
Saturday mornihg. I was standing by the side of Gordon Bg;liy on
the elevator when he come and told me that about half past se;éﬂ
in the morning, and he esaid I could makeksome money off thié
man. Cordon Eailey and mé was on the elevator together.fHe'bOﬁId
"hear-what &r. Frank was saying. I got through cleaning at about

a quarter after two-and stayed at the door. It was open, and

the ladies came about half past two or three o'clock,
andJthe—youngwmanwoame.in ani says: "Nr. Frank put you wige?" -
"Didn't he tell you to watch the door, two ladies and a young

men would be herep" He said: "Wéll, I'm the one". Then he come ]

3
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and told ‘the ladies to come on, ard Sgpy went up stairs towarde
v-'- g . 8 S ‘L'.' e : et _: i @ RRe T - e o
the clock; they stayed there about two hours. I didn'® kﬁdg' il
either of the ladies. I don't know what they had on. The man was -
tall, elim bui;t, heavy man,. le didh't work there. I seen him .
talking to ¥r. Holloway frequently during the wedk. That's . |-

- 0. B S 3
the last time I watched.for him. Snowball and I were in the box




| because ¥r. Dalton told me that ohe wasn't coming back. It was

|thick eye lashes, black hair, light complected, weighed about

-/135 pounds; about thirty five -years-old. I seen him around the

| July, when he come in there with a lady.-ﬁbea%—%wo weeks after

room when he told me to watch for him that time. I don't know
if he knew Snowbal1 was there or not. The day before Thanksgiving
when he talked to Snowball, we were on-the elevator. Snowball
oouid have heard anything that was gaid: ¥r. Frank saw Snow ball
standing there-~—-V¥iss Daisy Hopkins, worked at the factory from
June 1912 ‘until Christmas. I worked on the same floor with her.
I am sure she worked there from June until about Christmas. She
was a low lady, kind of heavy; she was pretty, chunky, kind of
heavy weight. I Temember that she was there in June because ' I
took a note to ¥r. Herbert Schiff which she gave me. M¥r. Schiff
eaidAit had June on _it, when he read it. It was on the outside‘
of the note. I looked and seen something on it; I don't what

what it was. It was on the back of the note--June something, and

he laughed at it. I know Wiss Daisy Hopkins, left at Christmas,

one Saturday. Mr. Dalton was a slim looking man and tall, with

factory several times. The first time was somewhere along in

that, I met him at the door, about the last of August. The
next time was just about Thanksgiving Day. Then I saw him after

Christmas when he come there with a lady. Eim and the lady was

e ™ o

down in the basement. I don't know who she was Last time I saw

him was down at.the station house. The deteotivea brought him

{ watched about the last of August, I saw Mr.‘Holloway. He }eft

down there.»Fifst‘ngggggz”I watched for ¥r. Frank, I saw Ur.
Holloway there, he left about half past two. I saw ir. Darley
that morning; don't know what time he left. The next saturday I
watched, ¥r. Holloﬂay wasn't there, he was sick. That was
about the last of July.or firat of August. The next time 1

gbout two o'clock. The day I watohed for him in September, after-

~Tﬁ§hksaiving Day, I saw Mr. Holloway leave aprt hip st two..

' January, exoept ¥r. Holloway. SOmetimee some of the. girls worked

LN

Sehiff and- Darley were there._I dieremember who I saw there in

thexe on Saumrdaye. Don't remembor any girls %hat worked there

on ‘the first Saturday thdt I watched. The second’ time I watohod,
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I think eome ladies were working up on the

fourth floor, I don't know about the third time, and I don't
“know whether anybody-was working there Thankegiving afterﬁoon
or not. I didn't see Mr, Schiff at all that day. I will swear
he wasn't in Mr, Frank's office that day. I don't remember
whether any ladies worked there the other times I was watoh-
ing, oxr not......,I dogpgghether T told them (deteotives)

about watching for Frank at that time , I haven't got aﬁy
opinion about it, I haven't got -any recollection, He told me
‘about stamping and whietling on Thankegiving Day, but didn't
~do it until T set then on the box, ‘ ' T
Conley had testified both on direct and had been orose examined
for a day and a half on other subjects, as above set out, and
while on the stand and after teetifying as above set out,

counsel for the defendant moved to rule out, exclude and

withdraw each and every part of the evidence given by the '
witness as to all ¢ransactions had between Frank, and other
women at other timee than on the day-of the‘ alleged wmurder,

upon the grounds. made at the time, that evidence of such
traneactione was irrelevant, immaterial, illegal, prejudicial,
and dealt with other matters and things irrelevant to and
disconnected with the issues on trial, and the'aame amounted

to accusing the defendant of other and independent orimes,

The evidence ieit_éﬁo§;7§et oﬁt ﬁaQ; aﬂdiis, ailnthe-eQidehoe‘
given by Conley dealing with Frank's transactions with women
at other times than on the‘day of~£he murder, and was the
evidence sought to by rulqd out, excluded, and withdrawn from
the consideration of the jury, -~ |

| The_Court declined, upon the motion made and for the reasons
argued, to-ruie;ouf, exblude;;nd withdréw suoh eﬁidenoe from
the jufy, but left the jury free to coneider—the- uame.” -
— The ruling of the Court was, and nad is, erroneoue, for the
‘Tassony - MSLAwad sho¥e,. and the. "nL*“;iiam& An act~grant1ng
'_thg.order asked, ruling out, oxoluding, and withdrawing 'luqh

¥videnoce from the jury,

~¥hen the solicitor first sought from the witneas Conley the

- evidence here‘gpnght‘to‘bg oxcluded.fhe erendant objeated be?,m_

osulo.thp'ovidonoo'-ohgh\otg be. brought out would be immaterial




The Court ruled thgt-suoh evidence would bamimmatezial;*hgt*vm
after thie ruling the solicitor brought out the direct testi-

SBonsT hete  aobehtto be- Trilad “out BPRE."YRE cotre e Tullng; "
the orose testimony aupra here‘bouéht to be withdrawn was also
brought out in an effort to modify or explain the direot
evidence, Under the oiroumetanoee'the Court ought to have
granted the mdtion to exciude and withdraw all such evidence
and for failing to do so committed error,

Movant assigns ae error the action of the Court in allowing
this evidenge to go before the jury because the same was illeg
irrelevant, immaterial and hurtful to the defendant,

15, Because the Court permitted over the objection of defe-
ndant's counsel made when the evidence waa offered, tha{‘euch
evidence was irrelevant and immaterial, the witness Conley to

,siear that the police officers took him down to the jail,

‘and t0 the door where Frank was, but that he never saw Frank

at jall and had no conversation with him there,

The Court erred in permitting the 1ntroduotion of this
evidence, for the reasone above stated, It was hurtful for the
reason that the solicitor contended, in his address to the
jury, that Frank deolié;d to see Conley, and that such de-
olination was evidence of his gullt,—

16, Begaug& the Court, over objection of the defendant, made .
at the time the evidence was offered, that the same was irrele-
vant, immaterial, and not binding on Frank, permitted the
witness; Mrs, White, to testify that Arthur White, her hus =-__
band, and Campbell are both connected with the Pencil Company,
and that she never reportndpqseing the neézo on April é6tﬁ,
1913, which she testified she did see, in the penoil faotory

to the City deteotives uqfil May the 7th, 1913, | SR,

" “For ‘the-reasons sbove stated, the Court erred in not exclud~

"ing evidence, .and fdr the reasoﬁ that the ao;ioitor;‘in'his

}A address %o the.Juryl oogtonded;thuf-thq faoxnthgxfthoro iqn s
negro (which he contended was @opley)vin’the,faetory?the-méfﬁ~-‘

'ving'ofiﬁpxii.aeth was oonoealed from thé_authb:itieq, and that

such concealment was eyidence of Frank's guilt, - I

n3




17, Because the Court permitted, over the objection of de-

‘fendant's counsel made when the same was offered, that the same

was irrelevant and immaterial, the witness Mangum, to testify _

that Conley and anothgr party went down from the pencil
factory to the jail, that he had a oconversation with Mr, Frank
about oonfronting Conley, Frank them being on the fourth floor
of the jail; that Chief Beavers, Chief Lanford, and Mr. Scott,
with Conley, came to the jail to see Frank, and they asked him
if they could see him, that he sald: "I will go and aee: and,

if he is willing, it is all right": that he went to Frank,
and sald: "Mr, Frank, Chief Beavers: Chief Lanford and Scott
and Conley want to talk with you,fif you want %o see them?"
that frank said: "No my attorney is not here, and I havse got 
nobody to defend me; that his lawyer was not’there,'and that
no one was there to listen to what might be said, |

The Court erred in admitting this evidence for the reassons

“above stated.

The solicitor in his argument pressed on the jury that the
failure of Frank to face thie negro and the detectives was
evidence of guilt, and movent contends same was prejudicial, .

""1l8, pecause the goury erred in permitvving vne wivuess, uUr,
q:>i.7narr1p, over vhe objecvion 01 une'dereunauu,'made av vhe

- e FB&—%Qiﬁ;mOny'W&B_Orrbraﬁ_tnlﬁ‘Tﬁl'EﬁmemWQB_IfTUIUVEHVQ—_

&ud lmnaverial, U0 ves8TiIy:

%, 1 mighv pretace —my remarks Ou LD18 Dy B&yiug whav more taau

13 orld years ago someone u0lda me whaty whe reason ovhau oabbage

5 . ' : :

was considered indipgestible was because they were ordinarily
— ’

oooked with meat or grease, and with the idea of nettling thia

| queetion, on my olinio I got a lot of patients whose stomachs.

were not in very good ocondition, and made a number of experi-.

ments, particularly to determine ,tha'“ih&txéxp 3549 -whether o —

» . /— -
not thie was the case. During the oourse of the experiment that

. N

I made a% @hgglplgg;_;.wug—at:upk'éy;uhe faot that the

- behaviour of the. stomach after taking a small meal of oabbage

and bread, either corn bread or bisouit,--~tnas the behaviour

or- ?ha stomon ﬂﬂ-B pra.onoa,uy the ume an azter 31K1n3 some

D18CUL® aua some. wauor aioue, v7?(

N2 \ . ¢
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) "I discovered, as I say, at that time,>qn§ﬁ_oﬁ$“1deavabout how
-———+—quickly oabbage digested were rather erroheoue, and ;é I -
remarked a moment ago, I observed that the stomach freed iteelf
of a mixture of cabbage and bread just about ae quickly as we-
only gave bread algpo; the amount of réoovery on the*paft G
the mucuous membraﬂe in the way-of sufficient gastrio juices

was dbout the same praotiocally or probably & little bit more
recovery with cabbage, ' '

" It ie the only way I can get at_it, it is the only realk\

/

knowledge I have on the subjeot in connection with thework
" that was done in this particular inetance here,
The witness Hartie testified that from the stde of the diges-
“tion of the food found in the stofiach of Mary Phagan he could
eay she died in 30 or 40 minutes after her laat meal of bread N
~and ocabbage, over the objection above made and the further
objection that the witness could mnot give the result of other
and different experiments made 13 or 15 years ago upon persons
""whose stomachwere not—in-a very good ocondition," and nof
under the same ciroumstances and conditions, to sustain and
bolster u§ the experiément' made upon the stomach of Mary

Phagan, and to sustain his asaertion that Mury Phagan died from

30 to 40 minutee after ahe ate her last meal
The Court overruled the objection and admitted the tentimony
and in doing so, the court for the reasons indicated committed
.prejudicial error, - v -~ | '
- .19,,Becaus§ the court erred in permitting the witness Dr,
H. F. Harris, to testify, over the objeﬁtion of the defendant
madeﬁihgﬁﬂiﬁg'evidenoe was submitted, that the same was irrele-
vant and immaterial and that exports '40uld not give to sustain
*thetrﬁvpintonn*tndivtdual—and~1solated experimonts-buh_must‘ "-ﬁ_"Lh
anewer from their knowledge'dr the soiénce obtalned from_all
(peumnne,. *ha&,--«;; Siey Tl sl L
| "Knowing the-facts thut oubbage would pass out of ‘the sto

o

mach vgry quickly in a normal one, I asoert&ined her digention
andlqs soon as I saw the oabbuge in thig.oase, I at once fett




certain that €iis‘gir1 either came to her death orppseibly

"the blow on her head at any rate, a very short time, perhaps
threq_guﬁrtera of an hour or half-an hour or forty minutes,
or gomething like that, before death occurred, I then began a
number of experiments with-some gentlemen who had normal stom=- .
ache with a view of judging ofrthe time. |

" I had the mother of the girl to cook some ocabbage and it
'was'given to people with absolutely normal stomachs; that I
know from investigations of their stomache.

". I will state in general terms there were only four persons
experimented upon, and two of them were experimented upon/%wioe
in this oonheotion, and 1n every single instance thé effect on
_the oabbage was practically the same, that is it was almost
‘entirely digested notwithetanding the fact that I had those
men given some pleces just as large as were found in Mary Pha-
gan's stomach, and I took ﬁ;ins to see to it that they did
.not chew this cabbage, but they ate 1t very rapidly, in three
or four minutes, gulped it down, so that we would have as near-
ly as poseible the oonditions that I-wae certain existed at

the time Mary Phagan ate her last meal, The result of this,

you gentlemen have seen,

The witness here was permitted over objgtion as aﬁoéé_éfafi“*"
—to exhibit several small glass jars containing what purported
—_;to_be__p&xtly_digeajed_nﬁbh&gg4 resulting from experiment;‘_
made, ' ' - .

"Now‘I know from my obaervationi of the ocases that I preeent
 here that.the digeetion of theaepersons was normal, I did not
' .make a  microscopic examination of the stomachs of the gen-
tlemen experimented upon, but I made an examination of thétr
' stomaohl to see how they leorote their food, whioh is the only
'way we can tell, You oan_take the fluide and tell whether the
ptomaoh is normul 1t 18 the only way we posaeds.

-'I merely wish to call attention to the. raot that I made e

| experiments whioch varied 1n the time that the oontents were

~in the person's. atomach, from 38 minutea, whioh was the. time»

—_—

the contents were in the stomaoh of the-boy 14 years of nge,

%0 70 minutea, in snother one’ of my omses, and the results




U ————

indicated in every instance,

from 38 to 70 minutes in every single instance, the oabbage

wa.s praot;cally digested, practically altogether so.

Over objections made as 1s above stated, the Court permitt ed
this testimony to go to the jury and in doing so oommitfed preju
dicial error, Experts can testify from the given state of any
soience, but cannot “éxplain the process or results of partioular
experiments made by themeelves,

30, Because the Courtlpermitted the witnees Harrie to tes-
tify as follows: - | '

"I wish to say that I made a mioroscopic examination of those

oontenfa of;fﬁé“ifﬁmaohs, and while I found in Mary Phagan's
cage, excoept in the case of particles—of cabbage that were chew
ed up too small to give sufficient indication the ocabbage

that was in the setomach gives every indication of having been

—datroduced into it -within three quarters of an hour; the

-microeoopio examination showed plainly that it had _not begun to

dissolve, or at least only a very slight degree, and it in-
dicated that the process of digestion had not go on to any extent
at the time thie girl was rendered unconscious at any rate,

I wish further to'staje that on examining Mary Phagan's atoumach

1 found that the etarch ihg}pgd eaten had undergone praotiocally

" no alteration: there were a few of the starch cells which showed

'~§he substance ocalled brthro-dektfine, but these were very much

the beginning of The process of digestion; havingochanged-inte

--rarer—than ie the case in a normal stomach where the contents

are exposed to the actions of;the«digestive fluide for eomething
like, say 50 or 60 minﬁtee. The oonteﬁ%e taken from the little

girlé stomdch were examined chemically, and the result of the

chemical oxamin&tioﬂ\gpowed that there were only slight traces
of the first action of the digestive juocles on the starch thus

oonfirmihg—my@microsvcpiﬁ‘Bxaﬁinution, and ehowed clearly that

only the very beginning of digestion had prooeeded in thio osso

Mo kBT WL i, VG BTedter mpnzv‘mnes £n this” mst%:

it was found that there were 160-oubieaiwseliéavwor.aboutrfite--—
and & half ounces of total oontents remaining in the stomeach, -

und after an ordinary meal,of oabbsge and broad, this is not -

1. yhg_paae&.Undor qzdin&rz conditions, we get out'perhapnlon



an average of something like anywhere from 50 to 80 or 70 cubloc

centimeters, or, eay from a half to & third of what was found
inthie cagse, and it was pi;inly eyident"that none of this materis
al, had ggne‘into the small intestine, because that was
examined for it ffom the mouth out to the beginning of the

--large-intestine, whioh is many feet away from-it in-the  neigh~
borhood of something like 35 fect away, and there was very very
little food found in the emall intestine, none at all, as & fact
in the small intestine, which showed clearly, as I have baid,
that the contents of the stomach had not begun to be pushed on
into the small intestine at the time that death occurred, This
pushing on beginalin about half an hour after such a meal as tha
and by the time an hour is reached, the greater part of what ie
introduced into the sbmach is Already down in the small intestine
80 that it becomes very clear from this that digeatién had not
proceeded to any extent at all,

The above testimonylof Dr, Harris was objected to when offered

because thé‘éame”;ée,argumentative. It was not,~ae movant contend
a statement of fact, scientific or otherwiee, from which the jury
could for themselves draw conclusions, but was a mixture of fact&
and arguments, | - n |
The Court declined to rule oututhis testimbny, and declined to
force the witness-to-abstain fromarguments—and-etate the
faocts, Thie ergument—ef the witaess was olearly prejudicial
—to the defendant and fallure to rule out the testimony was error
31, Because the Court permitted the witness C, B, Dalton*to
testify over the objection of defendant made when the evidenoe
was of{erbd and beque croes examination, that the testlmony
~was irrelevant, 1noompetent immaterial and illegal, dealt with
other matters than the 1asuea on trial and was prejudiocial to
the defendant's case; that he knew Leo Frank, visited the Natlons

al Penoil Co's plant*and saw Frank there four or five times, that

N 'jheﬂwua 1n.§he offioe of Leo Frenk, thaz he haa:]%en thore Jﬁzﬂs"f

three or four times with uiss“Daioy Hopkias, and at these times
Frank -was in his office; that the witness had been in the baoef

‘ment, going down the lad&o;} fhat-Fﬁank knew he wae in the |
building, but dbes.no£7inow whother*FrtnkLkiéﬂ=h0~vt§f¥h—fthb5<¥J

-




basement; that he saw COnlej there when he went there; that
gometimes when he. saw him in his office there would be ladies
there, sometimes there iould be two and sometimes one; he
did not know how often he saw Conley there, but sometimes he wout
ld give him a quarter, that he did that & half dozen or more time
“that he went to the Tactory about once a week for a half dozen—
weeks, that he saw Frank there in the evenings and in the day
times, sometimes he would see cold drinks in the office, -
Coco Cola, lemon limes, eto, that sometimes he saw beer in
the office, that he never saw ladies there when beer and cold
drinke werg}there do anything and never saw them do any writing,

The Court permitted this testimony of Dalton to be heard over
the objectione made as aforesaid and for euch reason committed
error, '. -

This evidence was peculiarly prejudicial to the defendants
because the solicitor insieted, in his argument, that in addition
to belng independent testimony looking to the same end, that }t———*~'
corroborated the teetimony of Conley as to immoral conduct on
the part of Frank, |

33, Beocause the Court permitted the witness C., B, Dalton to
be asked the following queetions and make the following answ-~
ers, over the objeoction of the defendant made at theftime the |
’evidenoe was offered, and before croes examination, that the_
testimony wae irrelevant, incompetent, immaterial,and illegal,
| dealt: #1th other matters and thinge than the 1;;uen of the trial
was prejuciiical to the dﬁtendant. : &3 —

Q. Mr, Dalton, have you ever worked at the pencil factory?

ﬁo 8ir,

Do you know Leo M, Frank? X

Yen sair, _
Do you'know'Daiay Hopkine?
. Yed sir, - )
IS, | /

AL

1’bo-ywu Enow-Jia, CpnleyT
WA.—¥es eir, = =

Q. Have you ever visited the National Penoil Faootryl

A. Yeu, air, I have been. thore some.

7.




Q. How many timea?

A, I‘don't know; three, or four, or five times,

Q. Were you ever in the offioe of Leo M. Frankf

-Xh. Yes sir,

‘Q. On what occasion?

A, I have been there two or three times with Misse Daisy.

- Q. Where was Frank ‘when you were there?

—A, He was in-the—officet I-don't know whose office it was,
but he wae in the office,
Q. Were you ever down in the basement?
A, Yea eoir, ‘
Q. What part of the basepent did you visit? Can you tell me on
that diagram (Indicating).
A, T have been down that -ladder,
Q. (Looked at Mo, 13) Did Frank have any knowledge of your
business down there? .
A, T don't know; he knowed I was in the .basement; he knowed I
was there, B |
Q. Was Conley there when you were there?
- A, Yes sir,'I eeen Conley there, and the night watohman
he wasn't Conley,
Q. At the time you saw Frank there was anybody else in
_office with him? N |
A, Yes esir, there would be some ladies there; sometimes

and sometimes one, maybe they didn't work. in the morning and

would be there in ‘the evening.

"Q.-How many times did. you pay Jim Conley anything?

A. T don't know,
Q. About?

- T

A, Gave him a quarter when I was going_in‘aometimee: I expect
1 gave himidiha1£~& dozen or more-- about every week.
Q. What time of dax_gx_nigh; was it that you sew Mr, Frank
in his—officel — - '
gre Rt o L ﬁ Siwylnorten, -
Q. What, if anything, would he have up. there at the time?

—#—Some_times ] he would have cool drinka/

Q. What kind ot drinks? YO ‘ T s

A, ‘Coco Cola, lemon lime, or scmething of that sort,




Q. What else?

A Some beer, gome times,

-

A, Some beer?

A, Yee eir,

Q. .Kere those ladies doing eny etenographic work up there?
“A, I never sced them‘dofng any writing, I never otayed:there
long, but I never eeed them doing any writing.

Q. You never saw anything of that kind going on?

A, No eir,

\'The court permitted these question and answers to be heard
by the jury, over the objection of the defendant, aforesald,
and oommitted error, for the reasons aforesaid, His evidence

~was particularly prejudicjal to the defendant,‘beoauae the
golicitor insisted in his argument that 1t corroborated the
testimony of Conley as to immoral conduct on the part of Frank,

Tha Court erred for the reason above Btated in not ruling out

and excluding from the Jury each and all of the- above questions

and answers,

D é; 33, Because the Court permitted, over the defendant (e objec-

tion,.made when the testimony was offered, that it was illegal,
immaterial, and because it could not be-binding on the defendant,

the witness 8, L, Rosser, to testify that since April 36, 1913

he had been engaged i; oonnebtion with this oase, ‘that he ‘vieiteg
Mrs, Apthur White, subsequent to April 28; that the first time
‘thp witness ever knew that Mrs., White ever claimed to have
peen theé negro at the factory when she went into the factory on
April 36th, was some %ime ébout the 6th or 7tﬁ of Mey,
The Court, ower objections as stated, admitted the teatiﬁony
Juet above, and'1nwdoihg:eo~erred,'f0r the réaaons herein stated |
Thie was peoglquy prejudicial to the defendant, because the
solicitor contended in his arguu®nt to the.Jury that the fact |
that faotory employeea did not dipclose the fact that Mrs. |
’aﬁeﬁ;e 98w, tha‘;gggro on Apz;i °ﬂ*‘ !Eas svidenoce: that the ff;‘j
fendant was aeeking to - Iupprese to-timony_material to ‘the dia-;

covery of the murderer, g]

34, . Beoauoe during the tritl and on Auguot 6, 1913, pending




.4V;_$hewﬁoxion pf,defendant(e counsel to rule out the testimony of
the witness Conley tending to show acte of pervereion on the
part of the defendant and acte of 1&moralitj'wholly discon-
nected with and disassocieted from thie crime, (Such evidence
being set—out and described in grounds 13 and 14 of this motion)

The Court declined to rule out said teetimony, and immediately
upon the statement of the Court that he would let suchiteetimony
remain in evidence before the jury, there was instant, pro-
nounced and continuous applause throughogt the crowded oourt.
room wherein the trial was being had, by clapping of hands, and
by stamping of feet uvpon the floor,

The jury was not then in the same room wherein the trial was
being had, but in an adjacent room not more than fifty feet from
where the i&ggewae eitting and not more than fifteen or twenty
feet from portione of the crowd applauging, and so oloee to the

crowd, in the dpinion of the Court, as to probably hear the app

lauding., Immediately upon said appluding the defendant's coun-

%
%
&
3

gel moved the Court for a mistrial of the cause, and, upon the

~
':.?;':

announcement of the Court that he would not grant a mistrial,

HPIES

moved: the Court to oiear the court room, so that other demop-
etrations could not be had, | .
The Court refused to grant a mistrial and declined to clear
i A—the—ogﬂrtﬁfeem7—— Sl = .
In refueing a mistrial and in declihing to clear the court-

room, the Court erred, The passion and prejudice of those in
the orowded court room were so much aroused against the
defendant, as contended by counsel for the.defendapt; that he
could not obtain a fair and impartial trial, ‘

"Thé~00urt as movant.oontendn, also erred in not clearing the
‘court room of the disorderly orowd, but left them in the court
room, where their very preaence was a menace to the jury,

It is. true ‘that the Court did threaten that upon & repiti¢1on—

_of. wm g,u%gg% he, would qlea.r the oow room, but eug;’ 8 Lk

| threat aa movant contends, waa wholly 1nadequate, a8 evidenocd
by the fact that during the same day of the trial, whild the .

<.

71,
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witness Harris was upon thé‘axand, the crowd laughed jéeringly
when Mr. Arnold, one of the defendant's oounsel, objected to
a comment of the solicitor, and  that, too, in the presence of
the jury, |

And again,during the trial, when Mr, Arnold, one of the
defendant's counsge, objeoted to a queetion asked, the following
colloquy took place:

" Mr, Arnold: I object to that you Honor; that is, entéring
the orders on that book merely, that is not the questions he
is asking now at all

The Court: What is the question he is aekinghnow?

( Referring to questions asked by the Solicitor General).

Mr, Arnold: He is asking how long it took to do all this work
connected with it, (Referring to work done by Frenk the day
of the murder.) , |

The Courf; Well, he knowe what he ie asking him"

Upon this suggestion of the Court, that the Solicitor knew
" what he was doing, the spectators in the court room applauded
oreating quite a demonstration,

Mr, Arnold again_gomplained of the oconduot of the epectators

in the court room, The Court gave no reli?f, except directing.

the sSheriff to find out who was making the noise, to which the

L"—T:"e.i.n'gleua'ta‘bq'ctleel conteining partly digested cabbage, which

Sheriff replied that he could maintain order only by olear;gg___
the court room. a
35, Because the. Court erred in admitting, over the defendant's
objection, que at the time thetestimecny was offered, that 1t

wag illegal, immateriel and irrelevant, the introduction of cer

" Tesulted from tests made on-other partide-by the witness, Dr,
Harrie, wherein the cabbage whioh he claimed to be cooked the
- same wap ae the ocabbege eaten by Mary Phagan, after it had

remained in the stomaoh of such other partioa from 30 to 50

»:

]

R

minuytee were taken out’ by means of a atomacb Dum%
The purpoae of theae experimenta wés to ahow the state or di-

geetion of thie cabbage in comparison with the state of ‘diges-
tion of the oabbage taken from the stomach of Mary Phagean, 80
sl to susatain the contention of the State that Mary Phagan was |

killed within 30 or~40—m1nute- after ea%ing the oabbqgo end breat
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