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JURY WAS ON TRIL,
SAYS LED . FRANK

Condemned Man Asserts
That His Sympathy Is
With the Twelve Men
Who Composed the Jury.

J.eo M, Frank, following his second
reverse at the hands of n justice of the
supreme court of the United States, has
jssued a card to the public in which he
calls nttentlon to several phases of his
trial. conviction and subsequent appeals
to the supreme court of the state. i

1le stresses the fact that the supreme,
court has never reviewed the question
of his guilt or innocence; that the
evidence on which he was convlcted.=
way considered solely by the Jury’-

which convicted him. )

Of the jury he declares they werel
on trial for their lives as much as
he—that their very lives hung in the
halance, so dangerous was the crowd
which surrounded the jail.

The card {ollows:

To the DPublie: Again [ have met
with another reverse, 1 am mnot a
lawyer; I am not conversant with
these matters, and so I cannot com-
ment on this latest legal phase of Iy
case. What appears to me the big
fssue, the issue vising far above mat-
tors of practice and legal wrangling,
fx that with which I amn conversant,
namely, that I am innocent of this
dreadful charge and that standing to-
day convicted, 1 have been mrosecuted
wrongfully, and _grotesquoly, for a
crime of which I have no knowledge.

have been tried but once, in Au-
gust, 1913, before twelve jurors, at:
which time.a verdict was reached.
gince that time I have been ‘hefore
both superior and supreme couris,!
where the logullt'i( of the proceedings
were reviewed. he evidence at my.
trial, the gqueation of my guilt or in-
nocence, has never been reviewed,
except before Judge Roan, who ex-.
pressed at loast a reasonable dbubt as
to my guilt, With thia exception, my
counsel but questioned the legal proc-;
eszes and aslced the various judges;
to remedy the defeots nnd legal er-.
rors in my trinl and to consider the,
legal status of the trial conditions and
the verdict. . .

In all of these various motions, gullt
or innocence wasnot in the issues. We
only desired the judges to correct the
legal ecrrors set out by my counsel,
Tho higher judges have never, in de-
livering an opinlon, stated in the opin-
fon thelr conclusion ag to my Inno-
cence or guilt. That has been, and
legally could be, expressed but once—
by tha jury.

Feeln for the Jary,

And thgt trinl in August, 1913! 1
‘menn no disrespect, but when 1 pause
to think of the conditions surrounding
that trial 1 a#m horvified! Lf that was
a trinl; it those conditions, which ob-
tnined, constitute a legal, udicial
trial; i€ the issuc_ of life' and death
counld De reasonably presumed to be
falthfully considered in such an at-
mosphere-—then God help all of us! I
feel for the twelve gentlemen of the
Just ' consider  thelr predicn-
ment, They were on trial, too! Their
very lives Kung in the balance! There
were thirteen men on trinl for life
at_my trial—th® jurors and myself,

Those . twelve * men  lived through
twenty-nine days of a. trinl; they
heard hundreds of  avitnosses;
jistened to the. impassioned and
hement arguments  of counsel; they
pald attention to his honor's charge.
But it is signitficant that they heard
the unruly and unseemly demon-
strations both- within. and without the,
courtroom; they heard the applause
when the prosecution geored a point;
ihe disapproval when the defense won
a point: they knew that the court
was adjourned from Saturday until
Monday to prevent a possible impend-
ing outbrenk; they saw the chlef of
the Atlanta ?nllce and the colonel of
the wilitla in conference .~ with his
henor, the judge.,  They
this conference meant;
what the demonstrations
‘Thelr verdiet protected |

narm, .

Nor can thore be nny doubt that his
honoyr xmtlcl‘mtad acquittal, He real-
ized the feeling of the throng in and
about the courthouse, and to protect
an innocent man from harm requested
my attorney, as It afterwards appenr-
ed, to walve my presence when the
verdiet was rondered. This is further
borne out by his public expression of
hig doubt of my gullt when he over-
riuled our motion for a new trial, Who
ecan say that in o frlendlier atmos-
vhere his hongr's expression would
ave not hee rongor and his action
on the mo dirferent?

Conditions Recognised,

That such conditions ns obtained at
my trial are recognized by the Georgin
supreme court as vitlating a verdict:
and destroying the value of a trial so:
held can be seen by the following,
quotation from the Eighty-first Geor-|
wlan nuwes LESLARD: .

“But can any man say with cer-

tainty that such things have no
fnfluence upon him? an any of
us know how far our minds are
influenced by ngplnuse or excite-
wment in a crowd which surrounds
us? Can any of us say, evén in
this court, that this or that piece
of tostimony, or this or that argu-
ment of counsel, has not influenced
our minds? . . . Our minds are so
constituted that it 1s impggsible
to say what impression .sceW€s of
this kind_ would make upon us, un-
less we had determined before-
hand that the vrisoner was guilty
or innocent. The question here
is not what effect these things did
have upon the minds of the jury,
but what effect they were cal-
culated to produce. We cannot de-
termine ‘what effect they did have,
but it is apparent what effect
they jwere calculated to have.”

Our jurors may say that:they: were
upintluenced by the ‘\yxnruly con’;lltlons
surrounding my trial. They may say
ft honestly and truthfully. But sub-
consciously the atmosphere, pregnant
with latent violence, must have
suided them. Tt could not have been
uvtherwise. They were but human.

As to the subject matter of the trial,

Jury.

1945)
I declare, without fear of contradic-
tign, that it was not shown that the

negro perjurer, Iim Conley, who has
a long police court record, and who
has ‘been arrested several times for
“disorderly conduct,” had nelther the
motive to concelve the crime or the op-
portunity to commit it, Cclonley lied
und lied again, under oath, innumerable
times, e adinitted lying and perjury
at the trial on the stand, .A recent
publication, .treating of my vase, #tates
“the world has never discovered a dl-
rect means of determining when a liar
under oath is not a liar under oath”
1 take it, that as far as Conley Is
concerned, this is the meat of the prop-
ositjon. .
Counley Was Drunk.

On that tragic April 26, 1913, 1 was
occupied with my usual duties, attend-
ing to my business and doing my work.
1-had u right to be there, and I was
surrounde: by my immediate oftice
force. Conley, filled with drink, and
with a tlask of whlnk}' in his pocket,
admits that he was hiding In a dark
place, away from the visionas of the
passer-by, and in cloge proximity 1o
the atairway leading from the 2econd
floor. I was working busily and was
accessible to all who wished to see me.
Conley was lurking In a dark place
and sleeping off the cffects of a drunk.
My statements have sntood the acid
test of truth and the test of time. Con-
ley, under oath, replaces one lle with
another innumerable times. Who would
You expect to commit a crime under
those circumstances?. In whose brain
ot these two, mine or Conley's, would
vou look for devilment to be begotten?
Who of the two would you rather en-
counter alone in a big building? That
which is humanly poasible hapyens only
in a reasonable natural way!

L P N S S

Do you belleve that <onley could
not huve committed this crime? Do
vou believe that he did not have cven

etter opportunity than anyone else?
It it is possible that the drink-filled,
vicious Conley could have committeld
this crime, Isn’t it most probable and
plausible that he did do 1t? He cer-
tainly had the opportunity, and judg-
ing him from his condition at the time
and his past police record, s motive
could be very readily assigned foy his
act, And he has iled’ time without
number—and under oath at that, A
creature llke Conley, who has'no re-
spect for his oath or God, certainly has
no respect for any living creature—
not evon himself,

I have no knowledge of this trans-
action. I have made my statement and
that still stands as tho truth, for I
am innocent. ¥ cannot believe that this
community can be hoodwinked by a
wiley negro criminal. Before you can
take the word of this colossal negro

erjurer and liar, he must show that

o I8 himself innocent. How can you
take his word? Isn't it apparent that
he is lylng to this very _dae’? His
testimony on the stand, his vicious and
shady character, hig self-incriminating
expressions, irretrievably damn him
and nrava mv innocence!

LEO M. FRANK,

November 27, 1914,
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